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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR -

THE VILLAGES OF ISLAND WEST

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is

made this _|| day of ',f:}/fﬁf_t;__ . 197, by D.R. Horton, 'Inc., a Delaware corporution
("Declarant”). o
Article | Creation of the Community

1.1, Purpose wd Intent.

Declarani, as the owner of the real propetly, or if nol the owner has the owner's consenl,
described in Exhibit "A.” inlends by Recording this Declaration 1o creale a general plan of
development for the residential community known as The Villages of [sland Wesl, This
Declaration provides a [lexible and reasonable procedure for the future expansion of the Villages
of Island West to include additional real property as Declaranl deems appropriate and provides
[or the overall development, administration, mainienance, and preservation of the real property
now and hereafter comprising The Villages of Island West. Aun integral part of {he developiment
plan is lhe creation of Island Wes! Homeowners Association, Ine, ("Association”), an association
comprised of all owners of real property in The Villages of Island West, to own, operate, or
maintain various common areas and comumunily improvements and o administer and enforce
this Declaration and the other Governing Documents.

1.2, Binding Ellect.

The property described in Exlibit "A," and any additional property which is made « part
of The Villages of Island West in the [ulure by Recording one or more Supplentental
Declarations, shall be owned, conveyed, and used subject to all of the provisions ol Uiis
Declaration, which shall run wilh the litle to such property. This Declaration shail be binding
upon all Persons having any right, lille, or interest in any portion of The Villages of Island West,
their heirs, successors, §UCC.GSSOI'S—iH~[iH€, and assigns.

This Declaration, as il may be amended and supplemented from lime (o e, shall
remain in effect and shall be ecnforceable by Declarant, the Associalion. any Owner, and their
respeclive legal representatives, heirs, successors, and assigns, for a lerm of 20 years from (he
date this Declaralion is Recorded. Afler such time, this Declaration shall be extended
automatically for successive periods of 10 years each, unless an instrument signed by a majority
of the then Owners has been Recorded within the year preceding any exlension, agreeing {o
lerminate this Declaration, in which case it shall terminale as of the dale specified in such



instrument.  Nothing in this Seclion shall be conslrued to permil lermination of any easement
created in this Declaralion williout the consent of the holder of such easement.

3. Governing Docunicnls.

The Governing Documenls creale a general plan ol development for The Villages of
Island West. Addilional restrictions or provisions which are more restrictive than the provisions
of this Declaralion may be imposcd on any portion of The Villages of Island West, in whicl
case, the more restriclive provisions will be conlrolting. Iowever, no Person shall Record any
additional covenants, conditions, or restrictions affecting any portion of The Villages of Island
‘West without Declarant's writlen consent, so long as Declaranl has the right unilaterally (o annex
propetty to the Commutity. Thercaller, Owners representing at least 75% of the Association's
lotal votes must consent. Any tnslrument Recorded withoul (he required consent is void and of
no foree aud effect. :

All provisions of the Governing Documenls shall apply o all Owners and o alf
occupants of their Unils, as well as their respeclive lenants, guests, and invitces. Any lease on a
Unit shall provide that (he lessee and alf occupants ol he leased Unil shall be bound by the Leins
of the Governing Documenls.

v

If any provision of lhis Declaration is determined by judgment or court order to be
tnvalid, or invalid as applied in a particular instance, such determinalion shall not affect lhe
validity of other provistons or applicalions.

Article I Concepls and Definitions

The terms used in the Governing Documents generally shall be given lheir natural,
commonly accepted delinilions un!ess otherwise specified. Capitalized lerms shafl be defined as
set fortl below.

"Archifectural Guidelines": The architectural, design, and construction guidelines and
review procedures adopled pursuant Lo Article V, as they may be amended,

"Area ol Commow Responsibility": "The Common Area, logether with such other areas, i

any, for which the Association has or assumes responsibilily pursuant to the terms of this
Declaration, any Supplemental Declaration, or other applicable covenants, coniracls, or
agreements. ’ '

"Articles of Incorporalion” or "Arlicles™: The Articles of Incorporation for Island West
Homeowners Association, Inc., 2 South Carolina nonprofit corporation.

"Association™: Island Wes! Homeowners Associalion, Inc., a South Carolina nonprofil
carporation, ils successors or assigns.



"Base Assessmeut":  Assessments levied on all Unils subjecl 1o assessmenl utder
Article IX to fund Common Expenses, as delermined in aceordance with Section 9.1.

"Board of Direclors” or "Bourd": The body tesponsible [or administering the Association,
seleeted as provided in the By-Laws and serving the same role as the board of dncc lors under
Soulh Carolina corporale law,

"By—La\v'"' The By-Laws of Island West Homeowners Associalion, Inc., altached lor
inforinational purposes as Exhibit "D,” as may be amended.

“Common Arcu™:  All real and personal preperly,. including cascments, which the
Associalion owns, leases, or otherwise holds possessory or use rights in for the Qwners' commoli
usc and cnjoyment.

"Comunon lixpenses™  The aclual and estimated expenses the Association incurs, or
expects to incur for all Owners' general benefil, including any reasonable reserve, as the Board
may find necessary and appropriale pursuant lo lie Governing Documents. Common Expenses
shall not include any expenses incurred during the Declarant Control Period for initjal
developmient or other original coustruction costs unless approved by Members representing «
majorily of the total vole of the Associalion, excluding votes lield by Declarant.

"Community-Wide Standard™: ‘The slandard of conduct, maintenance, or other aclivity
gencrally prevailing. in The Villages of Island Wesl, or the minimum slandards established
pursuant to the Archilectural Guidelines, Rules and Regulations, and Board resolutions,
whichever is the highest standard, Declarant shall establish initiaily such standard and it may
conlain bolh objective and subjective elements. The Community-Wide Standard may evolve as
developmenl progresses and as the needs and desires within The Viltages of Island West change,

"Declarant": D.R. Horton, luc,, a Delaware co:pomlion, ot any successor or assign who

takes title to any portion of the plopelty described in Exhibits "A" or "B".lor the purpose ol

developmenl or sale, and who is designated as Declarant in a Recorded instrument execuled by
the immedialely preceding Declarant.

"Declaraiit_Conirol Period™ The period of time during which Declarant is entitled to
appoint a myjority of theauembers vl the Board as provided in the By-Laws. The Declarant shall
have the right to appoinl and reuove the members of the Board until the first o occur of the
following: ' ‘

T

(a) when 75% of the Units pennilled for development within the property described
on Exhibits "A" and "B" have cerlificales of occupancy issued thereon and have been conveyed 10
Persons other than a successor Declaranl;

(b) 10 years afler this Declaraliou is ‘Récoi‘ded; or

(c) upon Declaranl's surrender in wriling of the authorily to appoint and remove

directors and officers of the Association.



Notwithstanding its right lo appoint and remove officers and direclors of the Association.
Declarant reserves the tight ta approve or disapprove specified actions of the Associalion as
provided in Section 3.18 of the By-Laws.

"Declaration":  This Declaralion of Covenanls, Conditions, and Restrictions for Island
Wesl, as it may be amended or suppleniented rom time o lime.

"Governing Documents": A collective (erm referring (o this Declaration, auy applicable
Supplemental Declaralion, the 13y-lLaws, te Articles, the Archilectural Guidelines, and the Rules
and Regulalions, as cach may be amended,

mrngig

"Master Plan™: The land use plan for the development of The Villages of Island West
approved by _ - as il may be amended, which includes all of the properly
described tn Exhibit "A" and all or a portion of the property described in Exhibit "B." Inclusion
ol properly on the Masler Plan shall nol, under any circumstances, obligale Declarant to subjecl
such properiy to-lhis Declaration, nor shall the omission ol property described in Exhibit "B"
from the Master Plan bar ils [ater submission to this Declaration as provided in Artisle X,

"Member'": A Person subject lo membership in the Association pursuant lo Section 7.3,

"Mortgage": A morlgage, a deed of trust, a deed to secure debt, or any other [orni of

security instrument affecling title to any Unil. "Mortgagee” shall reler to a beneficiary or holder
of a Mortgage. A "First Motlgage" shall be a Recorded Mortgage having first priority over all
other Mortgages encumbering a Unil. "First Morlgagee" shall refer to a beneliciary or holder ol a
First Morlgage.

"Owner™ One or more Persons who hold the record title (o any Unit, bul excluding in ali
cases any parly holding sn inlerest merely as security for the performance of an obligation. Ifa
Unil is sold under a Recorded contract of sale, and lhe contract specifically so provides, the
purchaser (rather than the fee owner) shall be considered the Owner.

“Person™ An individual, corporation, parinership, truslee, or any other legal entity.

"Private Amenjly": Certain real property and any improvenients and facililies thercon
located adjacent o, in lhe vicinity of, or within Island Wesl, which are privately owned a
operated by Persons olher than the Associalion [or recrealional and related purposes, on a club
membership basis or gtherwise, and shall include, withoul limitation, the goll course, il any,
which is so ocated and all relsaled and supporting [ucilities and improvements.

"Record," "Recording,” or "Recorded": The appropriale recotdalion or filing of any
document in the Office of the Clerk of the Circuil Courl of the County of Beaulort, Stale of
South-Carolina, or such other, place which is designaled as the ofTicial location for recording
deeds and similar documents afTecling title (o real estate. The dale of Recording shall refer to
thal time al which a document, map, or plal is Recorded.
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“Rules and Regulalions™: The inilial rules and regulations scl forth in Exhibit "C,” as they
may be supplemented, modificd, and repealed pursuant (o Articte IV,

"Special Assessnient™: Assessments levied in accordance with Section 9.3,

"Specific Assessnient™ Assessments tevied in accordance with Section 9.4,

"Supplemental Deglaration”: A Recorded instrument whicl subjects additional property
to this Declaration pursuant o Auticle X, designates Neighbothoods pursuant lo Article X1,
and/or imposes additional restrictions and obligations on the land described fr such instrument.

"The Villages ol Istand Wesl" or "Comumunily: ‘The real property described in
Exhibif A, together with socle addilional properly as is subjecled (o this Declaralion in
accordance with Article X.

"Unit": A portion of The Villages of Island Wesl, whether improved or unimproved,
which may be independeutly owned and is intended for development, use, and occupancy as an
altached or detached single-family residence. The term shall vefer (o the land, if any, which is
part of the Unit as well as any improvemen(s thereon. In the case of a building within a
condomintum or olher structure conlaining mulliple dwellings for individual sale, each such
dwelling shall be deented Lo be a separate Unil.

In the cuse of a parcel of vacanl land or land on which improvements are under
construction, the parcel shall be deemed o contain the number of Units designaled for residential
use for such parcel en the Master Plun or Lhe site plan approved by Declarant, whichever is more
recent. Afler improvements are constructed, the portion encompassed by such plan shall contain
the number of Unils deterntined as sel forth in the preceding paragraph and any portion not
cncompassed by such plan shall continue Lo be lreated in accordance with this paragraph.

et Apticle il Use, Occupancy, and Transfer
3.1, General.

Vatious restrictions on the use, occupancy, and transfer of Units are set forth in this
Article. Each Ownuer, by acceplance of a deed or other instrument granling an inletest in any
Unil, ackiiowledges and understands thal the use of such Unit is subject to Rules and Regulations
and restrictions on occupancy and {ransfer, as they may be expanded, modified, or olherwise
amended in accordance with the procedures sel forth in Article XV

3.2. Resiriclions on Use.

The Viflages of Island West shall be used only for residenlial, recreational, and related
purposes {which may include, without limitalion, an information center, models, or sales oflice
for any real estale broker retained by Declarant or builders approved by Declarant to assist in the
sale of real propecty within The Villages of Island West, offices for any property manager



retained by (he Associnlion, or business olfices for Declarant, approved builders, or e
Association) consistent with Lhe Governing Documenls.  Notwithstanding the above, Tiome
business use ancillary lo lhe primaey residential use of a Usil is permilled subject to the Rules
and Regulalions.

3.3 Restrictions vu Qecupancy.

All occupants of u single Unit shall be a member of a single housekeeping unil. The
number of occupants in each Unit shall be limiled (o a reasonable number based on the Usnit's
Tacilities and size and ils [air use ol the Connmnon Area.

3.4,  Resiriclions on Transler; Changes in Ownership of Unils.

Any Owner desiring (o sell or olherwise ansler title Lo his or her Unit shall give the
Board at least seven days' prior written notice of the name and address of the purchaser or
transferee, the date of such lansfer of litle, and such olher information as the Board may
reasonably require. The transleror shall continue to be joinlly and severally responsible with the
lransleree for all obligations of the Owner ol the Unit, including assessment obligations, until the
Board receives such nolice, notwithstanding the transfer of title.

¥

Article 1V Counduct

4.1, Framework [or Regulalion.

The Governing Documents establish, as part of the general plan of development for The
Villages of [sland West, a franmework of aflirmative and negalive covenants, casenienls, and
restrictions governing The Villages of [sland West. - Within that framework, the Board and the
Menbers must have (he abilily to respond to unforeseen problems and changes in circiunslances,

conditions, needs, desires, trends, and lechnology which inevitably will affect The Villages of

Istand West, ils Owners, and residents. Toward thal end, this Adlicle establishes procedures for
modifying and expanding (he initial Rules and Regulations sel forth in Exhibit "C."

4.2, Repulation Making Authorily,

(a) Board Aullorily. Subject lo the terms ol this Arlicle and the Board's duty to
exercise business judgment and reasonableness on behal{ of (he Association and its Members, the
Board may adopt, repeal, and modify regulations governing maltlers of conduct and aesthetics
and Lhe activities of Members, residents, and guests within The Villages of Island West. The
Board shall send notice by mail 1o all Members concerning auy such proposed action at leasl (ive
business days prior {o the Board meeting al which such action is to be considered. Members
shall have a reasonable opportunily lo be heard at a Board meeting prior lo such action being
taken.

() Members' Authorily. Alternatively, Members represeniing more than 50% of the
tolal voles in the Association, at an Associalion meeling duly called [or such purpose, may volc
to adopt regulations which modify, cancel, limil, creale exceptions to, or expand the Rules and

042
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Regulations then in effect. "Such action shall require Declarant's approval so long as Declarant
has the right unilaterally to annex property lo the Communily.

(c) Notice; Opportunity To Disapprove. Nolice ol any Board resolution or Member
action adopting, repealing, or modilying regulations shall be sent to all Members at {east 30 days
prior Lo the elfective date. Suhject to Declarant’s disapproval righls under Section 3.18 of the
By-Laws, the resolution or Member aclion shall beconie effective on the dale specified in the
notice unless (i) Members pelition lor a special meeting, in accordance with the By-Laws, (o
reconsider such resolution, and (i) the resolution is disapproved al the mecling by Members
representing miore than 50% of the {otal voles in lhe Association.

(d) Couflicls. Nothing in this Arlicle shall authorize the Board or the Members (o
modify, repeal, or expand the Architectural Guidelines or other provisions of this Declaration. In
the event ol a conllict belween the Archilectural Guidelines and the Rules and Regulations, (he
Architectural Guidelines shall control.

{e) Comymnon Area Administrative Rules. The procedures required under this Seclion
4.2 shall not apply 1o the enactment and enforcement of Board resolutions or administrative rules
and regulalions governing use of the Common Area ualess the Board chooses ia ils disctetion to
subinit to such procedures. Examples of such administrative rules and regulations shall include,
but not be limited to, hours of operalion ol a recreational facilily, and the method of allocating ot
reserving use of a facility (il permitted) by particular individuals at particular times. The Board
shall exercise business judgment and act in accordance with the business judgment rule, as
described in Section 3.24 of Ihe By-Laws, in the enactmen(, amendmenl, and enforcement of
such administrative rules and regulations.

(H Limitations. Excepl as may be contained jn this Declaration either iniliafly or by
amendment or in the mitial Rules and Regulations set forth in Exhibit "C," all Rules and
Regulations shall comply with the fullowing provisions:

(1) Stinilar Treatnieul. Stnilarly situaled Owners shall be treated similatly.

(i)  Signs and Displays. The rights of Owners to display religious and holiday
signs, symbols, and decorations inside slructures on their Units of the kinds normally displayed
in single-family residential neighborloods shall not be abridged, excepl that the Association may
adopt time, place, and manner restriclions with respect to displays visible from outside lhe
dwelling.

No rules shall regulate the content of political signs; however, rules may regulate the
time, place, and manner of posling such sigus (including design criteria) and limit to a reasonable
number the number of signs that may be posted. Each Owner may erect or post one "for sale,"
"for rent,” or "garage sale” sign within the Community during the time that the Owner’s Unit is
being offered for sale or for rent or lo advertise a sale, in accordance with applicable Board rules.
provided that such Owners shall be responsible for removing such signs in a (imely manner and
shall be subject to enforcement actions for failing to do so.
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(iii)  Household Compeosition. No rule established pursuant to this Article shall
interfere with the Owners' [reedom (o determine the composition ol their households. Seclion
3.3 shall govern resiriclions ou occupancy.

(iv)  Acliviies Wilhin Dwellings. Ne rule established pursuant to this Article
shall interfere with the aclivities carried on within the confines of dwellings, excepl that (he
Association may restrict or prohibil any activilies thal creale monetary costs for the Associalion
or other Owners, that create a danger lo the health or safety ol others, thal generate excessive
noise, parking congestion or traflic, thal creale unsightly condilions visible oulside the dwelling,
or lhat create an unreasonable source of annoyance.

(v) Allocation of Burdens and Benefits. No rule shall alter the allocation of
{inancial burdens among the various Units oc rights to use the Conunon Area o the detriment of
any Owner over that Owner's objection expressed in writing o ihe Association. Nothing in this
provision shall prevenl the Association from changing the Common Area available, from
adopting generally applicable rules for use of Commeon Area, or from denying use privileges (o
those who abuse lhe Common Area or violale the Govemning Documents. This provision does
not affect the right {o increase thie amount ol assessments as provided in Arlicle 1X.

(vi)  Alienation. No rule promulgaled pursuant to this Section shall prohibit
leasing or transler ol any Unil, or require consent of the Associalion or Board [or leasing or
transfer of any Unit; however, the Associalion or the Board may require a minintum fease fenn
of up to 12 months. The Assccialion may require thal Owners use lease {orms approved by the
Association, but shall nol impose any fee on the lease of any Unit greater lhan an amount
reasonably based on the costs to the Association of administering that lease.

(vii)  Abridging Exisling Rights. No rule shall require an Owner to dispose of
personal properly that was in or on a Unit prior to the adoption of such rule and which was tn
compliance with all rules previously in (orce. This dispensalion shall apply only for the duration
of such Owner's ownership of the Unit personally, and this right shall not run with title (o any
Unit.

(viii) Reasonable Rights To Develop. No rule or action by.lhe Association shall
unreasonably impede Declarant's right o develop the Comumunity in accordance with the rights
reserved to Declarant in Usis Declaralion.

The limitations in subseclions (1) through (vii) of this subsection 4.2(f} shall limit only
regulation making autherily exercised under Section 4.2; they shall not apply to amendments (o
this Declaration adopted in accordance with Article X VIIL

4.3, QOwners' Acknowleduinent and Nolice to Purchasers.

All Owners and prospective purchasers are given notice that use of their Unils and the
Common Area is Hmiled by the Rules and Regulations, as ey may be amended, expanded, and
otherwise modified hereunder. Each Owner, by acceptance of a deed, acknowledges and agrecs
thal the use and enjoyment and marketability of his or her Unil can be affected by this provision,
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that the Rules and Regulalions may change from lime (o time, and that the current Rules and
Regulalions may nol be scl forth in a Recorded instrument. All purchasers of Unils are on notice
that the Associalion may have adopled changes to the Rules and Regulations. The Association
shall provide a copy of the current Rules and Regulations to any Member or Mortgagee upon
request and paynient of the reasonable cosl of such copy.

Article V Architecture and Landscaping
5.1, General.

No structure or thing shall be placed, crecled, or installed upon any Unit and no
improvements or otliec work (including slaking, clearing, excavalion, grading, and other site
work, exlerior alleralions of exisling inmproveteuls, or planting or removal of landscaping) shall
take place on such Unil. except pursuant to approval in compliance with this Article and the
Architectural Guidelines. :

No approval shall be required Lo repaint the exterior of a struclure in accordance with the
originally approved color schenie or lo rebuild in accordance with originally approved plans and
specifications. Any Owner way remodel, paini, or redecorale the interior of his or her Unit
withoul approval. However; modifications lo the inlerior of a Unil visible [rom oulside the
struciure shall be subject (o approval.

Any improvements coustrucled on a Unit shall be designed by and buill in accordance
with the plans and specilicalions of « licensed architect unless otherwise approved by Declarant

or its designee in its sole discretion.

This Article shall not apply to Declarant's activities, nor lo the Association's aclivitics
during the Declarant Control Period.

5.2,  Archilectural Review.

(a) By Declaranl. LEach Owner, by accepling a deed or other instrument conveying
any Unil, acknowledges that, as the developer and owner of real estate i Lhe vicinily of and
within The Villages of Island West, Declaranl has a subslantial inlerest in ensuring thal
improvements within the Communily enhance Declaranl's repulation and do not impair
Declarant's ability to market, sell, or lease its property. Therefore, each Owner agrees that he or
she shall not commence any aclivity within Lhe scope of this Article on his or her Unit unless and
until Declarant or its «lesignee has given ils prior writlen approval for such aclivily, which
approval may be granted or withheld in Declatant's or its designee's sole discretion.

In reviewing and acliug upon any request for approval, Declarant or its designee shall act
solely in Declarant's interest and shall owe no duty to any ether Person. Declarant's righls
reserved under this Article shall conlinue so long as Declarant owns any portion of The Villages
of Island West or has lhe.righl to expand The Villages of Island West pursuant to Seclion 10.1,
unless earlier terminated in a wrilten instruiment executed and Recorded by Declarant,
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Declarant may, in its sole discrelion, designale one or more Persons from time to lime lo
act on its behalf in revicwing applications hercunder.

Declarani may [ios lime Lo tine, but shall nol be obligated 1o, delegale all or a portion of
its reserved rights under this Arlicle lo any other Person or commillee. Any such delegation shall
be in wriling, specifying lhe scope of responsibilities delegated, and shall be subject (o
(i} Declarant's right lo revoke such delegation at any time and reassume jurisdiction over the
malters previously deleguled and (i) Declaraut's right (o veto any decision which Declarant
delermines, in ils sole discretion, Lo be inappropriale or inadvisable (or any reason. So long as
Declarant has any rights under (his Article, the jutisdiction of any olher Person or commiillee
shall be limited to such matters as are specilically delegated to 1l by Declarant.

(b)  Architectural Review Commitlee. Upon delegation by Declarant or upon
expiration or lerminalion of Declarant's rights under this Article, the Association, acling through
an architectural review comumillee appoinied by the Board ("ARC"), shall assume jurisdiclion
over architectural matlers. The ARC shall consist of at least three, but nol mere than scven,
Persous who shall serve and may be removed and replaced in the Board's discretion. The
members of the ARC need nol be representatives of Members, and may, but need nol, include
architects, engineers, or similur professionals, whose: compensation, il any, the Board shall
establish from time to time.

Unless and uatil such time as Declarant delegales all or a porlion of its reserved rights Lo
the Associalion or Declaranl's tights under this Article terminale, the Association shall have no
jurisdiction over architectural matters.

(c) Reviewer. For purposes ol this Atticle, the enlily having jurisdiction in a
particular case shall be referred to as the "Reviewer."

(d) Fees: Assistance. The Reviewer may estabiish and charge reasonable [ees lor
review of applications hereunder and may require such fees to be paid in full prior to review of
any applicalion. Such fces may include the reasonable costs incurred in having any application
reviewed by architects, engineers, ov olher professionals.

5.3.  QGuidelines and Procedures.
|

(a) Architectuial Guidelines.  Declarant may prepare Architeclural Guidelines
applicable to Unils which- may contain general provisions applicable to all Units as well us
specific provisions whith vary among the Unils according lo location, use, or other [actors. The
Architectural Guidelines are inlended to provide guidance lo Owners regarding mallers of
parlicular concern to the Reviewer in considering applications hereunder. The Archilectural
Guidelines are nol the exclusive basis [or the Reviewer's decisions, and conpliance with the
Architectural Guidelines does not guarantee approval of any application.

Declarant shall have sole and fu}l authority to amend the Architectural Guidelines as long
as it owns any portion of, or lias a right to expand The Villages of Island West pursuant to
Section 10.1, nolwithstanding a delegation of reviewing authority, unless Declarant also
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delegates the power to amend. Upon lerminalion or delegation of Declarant's right to amend, the
ARC shall have the authorily 1o amend the Archilectural Guidelines wilh the Board’s consent.
Any amendments to the Architectural Guidelines shall be prospeciive only and shall not apply Lo
require modifications 1o or removal of slruclures previously approved once the approved
conslruction or modilicalion has conunenced. There shatl be no limitation on the scope of
amendments (o the Architectural Guidelines, and such amendmenls may remove requirenients
previously inposed or olherwise make the Architectural Guidelines less restrictive.

The Association shall maintain a copy of the Architectural Guidelines, as they may exist
front time to time, and shall make them available to Members or Owners for inspection and
copying upon reasonable nolice during lhe Association's business hours. In Declarant's
disctetion, such Architeclural Guidelines may be Recorded, in which event the Recorded vetsion,
as it may be amended, shall control in ihe evenut of any dispule as to which version of the
Architectural Guidelines was in elfect at any particular time.

(h) Procedures. Except as the Archilectural Guidelines olherwise specifically
provide, no aclivity described in Section 5.1 shail conumence on any Unit until an application for
approval has been submitled to and approved by the Reviewer. Such application shall include
plans and specilicalions showing sile layoul, exterior elevations, exlerior malerials and colors,
landscaping, drainage, exlerior lighling, irrigation, and other [eatures of proposed construction,
as applicable. The Archilectural Guidelines and the Reviewer may require the submission of
such additional information as deemed necessury to consider any applicution.

[n reviewing each subwission, the Reviewer may consider any faclovs it deems relevaut,
including, without limilation, harmony ol external design with swrounding structures and
environment. Decisions may be based solely on aesthelic considerations. FEach Owner
acknowledges that delerminations as to such matters are purely subjective and opinions may vary
as 1o the desirability or aliracliveness of parlicular improvements. Subject lo Declarant's veto
power described below, the Reviewer shall have Lhe sole discretion lo make final, conclusive,
and binding determinations ont wmatters of aesthetic judgment. Such determinations shall not be
subject lo review so long as they are made in good faith and in accordance with the procedures

described in this Article.

The Reviewer shall make a determinalion on each application within 30 days aller receipl
of a completed application and all required information. The Reviewer may (i) approve the
application, with or without conditions; (ii) approve a pottion of the application and disapprove
other portions; or (iii) disapprove the application. The Reviewer may, bul shall not be obligated

lo, specify the reasons for any objections or offer suggestions for curing any objeclions.

Until expiration ol Declarant's rights under this Article, the ARC shall nolify Declaranl in
wriling within three business days alter the ARC has approved an application. The notice shall
be accompanied by a copy of the application and any additional information which Declarant
may require. Declarant shall have 10 days aller receipl ol such notice to velo any such action, in
ils sole discretion, by wrillen notice to the ARC and the applicanl.
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In any event, the Reviewer shall notily the applicant in writing of a final determination
within 45 days afler its receipt of a completed application and all required information. In (he
event that the Reviewer fails Lo respond in a timely manier, approval shall be deemed to have
been given, subject to Declarant's velo righl. However, no approval, whether expressly granled
or deemed pranted pursuant lo (he foregoing, shall be inconsistent witlt the Archilectural
Guidelines unless the Reviewer has granted a variance pursuani (o Seclion 5.5.

Notice shall be deemed to have been given al the lime the envelope conlaining the
response is deposited with the U, S. Postal Service. Personal delivery of such wrillen notice
shall, however, be sullicient and shall be deemed to have been given al the time ol delivery (o the
applicant,

IF construction does nol comence on & project for which plans have been approved
within one year afler the date of approval, such approval shall be decmed withdrawn, and it shall
be necessary for the Owner Lo reapply for approval belore commencing construclion of any
proposed improvements. Ouce construction is commenced, it shall be diligently pursued lo
completion.  All work shall be compleled within one year of commencement unless olherwise
specified in the notice ol approval ur unless the Reviewer grants an cxlension in writing, which it
shall nol be obligated to do. 1T approved work is nol coupleled within tie required lime, it shall
be considered nonconforming and shall be subject to enforcenient aclion by the Associalion,
Declarant, or any agprieved Meniber. '

The Reviewer may by resolulion exempl certain aclivilies from the application and
approval requirements of this Article, provided such activities are underlaken in strict

compliance with the requirements of such resolution,

5.4. No Waiver of Fulure Approvals.

Bach Owner acknowledges (hal the Persons reviewing applications under lhis Article will
change from lime to lime and that opinions on aesthelic malters, as well as interpretation and
application of the Architcctural Guidelines, may vary accordingly. in addition, each Owner
acknowledges that it may not always be possible to idenlify objectionable features unlit work is
completed, in which casc it may be unreasonable to require changes to the improvements
involved. but the Reviewer mav refuse lo approve similar proposals in the future. Approval of
applications or plans. dr in conneclion with any othier matler requiring approval. shall tol
constiuie a omnding pracadent i any' ather mateer or waiver of the right to withhold approval as
to any similar applicativns, plans, or other malters subsequently or additionally submitted for
approval. !

5.5,  Variances.

The Reviewer may authorize variances lrom conipliance with any of ils guidelines and
procedures when circumslances such us topography, natural obstructions, hardship, or aesthelic
or environmental considerations require, but only in accordance with duly adopted rules and
regulalions. No variance shall (a) be effective unless in writing; (b) be contrary lo (his
Declaration; or (c) estop lhe Reviewer [rom denying a variance in other circumstances. For
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purposes of this Seclion, the inability to oblain approval of any governmental agency, the
issuance of any permil, or lhe lerms of any financing shall not be considered a hardship
warranting a variance.

5.6.  Lumilabion of Lisbilily.

The standards and procedurces this Article establishes are intended as a mechanisin for
maintaining and enhancing the overall aesthelics of the Community; (hey do nol creale any duly
to any Person. Review and approval of any application pursuant (o this Article may be based on
aesthelic considerations only. The Reviewer shall not bear any responsibilily for ensuring (a) the
structural integrity or soundness of approved conslruction or modilications, (b) compliance with
building codes and other governmental requirements, (c) that Units are of comparable qualily,
value, size, or of similar design. aesthetically pleasing, or otherwise accepluble to neighburing
property owners, (d) thal views [rom any ollier Units or the Area ol Common Responsibilily arc
protecied, or (e} thal no delects exist in approved construclion,

Declarant, the Assccialion, the Board, any commillee, or any member of any of lhe
foregoing shall not be held liable for soil conditions, drainage, or other general sile worl; any
defects in plans revised or approved hereunder; any loss or damage arising out of the actions,
inaction, integrity, (inaucial vondition, or quality of work ol any contractor or iis subcontractors,
employees, or agenls; or any injury, damages, or loss arising out of lhe manuer or quality of
approved construction on or modilications to any Unil. [u all malters, the Association shall

defend and indemoify the Board, the ARC, and any members thereol as provided in Section 8.7,

5.7.  Cerltificale of Compliance.

Any Owner may requesl thal the Reviewer issue a certificate ol architectural compliance
cerliflying that such Owner's Unit las no known violations ol this Article or the Architectural
Guidelines. The Association shall either granl or deny such request wilhin 30 days aller receipt
of a wrilten request and may charge a reasonable administralive {ec [or issuing such cetlificales.
Issuance of such a certificale shall estop the Association [rom laking enforcement action wilh
respect 1o any condition as to which the Association had notice as ol the date of such certificale,

5.8. View lnpainuent,

Neither Declarant-nor the Association puarantes or represenl thal any view over and
across any portion of the Community or any adjacenl properly will be preserved without
impairment.  Any additions or changes, whelher occurring in the course of developing or
maintaining the Communily, may diminish or obstruct any view from Units and any express or
fmplied easements for view purposes or for the passage ol light und air are hereby expressly
disclaimed.
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Article VI Maintenance and Repair

6.1, Maintenance ol Unils.

Each Owner shall maintain his or her Unit and ali landscaping, irrigation systems, and
other improvenents comprising the Unit in a manner consistent wilh the Governing Documents,
the Community-Wide Slandard, and all applicable covenanls, unless the Association assumes
such maintenance responsibilily pursuant to any Supplemental Declaration o other declaralion
of covenants applicable (o stich Unit.

Excepl as provided in a Supplemental Declaration, each Owner shall also be responsible
for maintaining and irrigaling the fandscaping within that portion of any adjacent Common Area
ot public right-of-way lying belwecu the Unit boundary and any wall, [ence, or curb ltocated on
the Common Area or right-of-way within 10 feet of the Unit boundary; however, there shall be
no right o remove trecs, shrubs, or similar vegelation Irom this area without prior approval
pursuant lo Article V.

6.2.  Responsibility Tor Repair and Replacement.

Unless the Governiig Documents or ather instrumenls crealing and assigning
maintenance responsibilily specilically provide olhicrwise, responsibility for maintenance shal
include responsibility for repair and replaceient as necessary 1o muaintain the property Lo a level
cousistent witlt the Comumunity- Wide Standard.

By virlue of taking title to a Unit, each Owner covenanis and agrees with all other
Owners and with the Associalion o carty property insurance for the full replacement cost of ull
insurable improvemenls on his ot lier Unil, Jess a reasonable deductible. 1 the Associalion
assutnes responsibilily for obtaining any insurance coverage on behal{ of Owners, the premiwns
for such insurance shall be levied as a Specific Assessment against the benelited Unit and the
Owuer pursuant lo Section 9.3,

Bach Owner further covenanls and agrees that in the event of damage to or destruction of
structures on or comprising his Unit, the Owner shall proceed promplly to repair or to reconstruct
such structures in a manner consistent with the original construction or such other plans and
specilications as are approved in accordance with Article V. Alternalively, the Owner shall clear
the damaged portions of the Unit and maintain the Unit in a neal and aliraclive, landscaped
condition consislent with the Community-Wide Standard. The Owner shall pay any costs which
are not covered by insirance proceeds.

Article VIL  The Association and its Members

7.1. Function ol Associalion.

The Association is the entily responsible for management, maintenance, operation, and
control of the Area of Common Responsibility, The Association also is the primary ordily
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responsible enforcing the Governing Documents. The Association shall perforny its functions in
accardance with the Governing Documents and South Carolina law,

7.2, Board of Dircetors.

The Board shall govern the Association as more particularly described in the By-Laws.
Excepl as lo matters specifically requiring Members' approval as sel [orth in the Governing
Documents, the Board may exercise all rights and powers granted (o the Association without
membership approval.

7.3, Membership.

(2) ualification. Every Owner shall be a Member of the Asscciation. There shall be
only one membership per Unil. 1a Unit is owned by more than one Person, all co-Owners shall
share the privileges of such membership, subjecl lo reasonable Board regulation and the
restrictions on voling sel lorlh in Section 7.3(b) and ia the By-Laws, and all such co-Owners
shall be jointly and severally obligated to perform the responsibilities of Owners under this -
Declaration and the other Governing Documents. The membership rights of an Owner which is
not an individual may be exercised by any officer, director, partner, mesber, manager ol a
lintited lability company, ov lrustee, or by the individual designated from thne to time by the
Owuer in a wrillen instrument provided {o the Secretary of the Assoctalion.

(b)  Voting., As (o all malters with respect lo which Members are given the tight o
vole under the Governing Documents, eacli Member, including Declarant, shall be enlitled Lo one
vote for each Unit he or she owns. No vole shall be exercised [or any property which is exempt
[tom assessment under Scction 9.9,

111 any situation where a Member is entitled Lo exercise he vole for his or her Unit, and
there is more than one Owner ol such Uunit, the vole for such Unil shall be exercised as the co-
Owners determine among themselves and advise the Secretary of the Associalion in wriling prior
lo the vote being taken. Absent such advice, the Unit's vole shall be suspended il more than one
Person seeks o exercise il.

(c) Transfer of Metibership. Membership in the Association is appurlenant to Unit
ownership and shalf not be assigned, transferred, pledged, hypothecaled, conveyed, or alienated
in any way except upon a transler ol litle to such Unit, and then only lo the transferee. Any
prohibited fransfer ol an Associalion membership shail be void and of no force or effect. Any
iransfer of title or interest to a Unit shall operate automalically to transfer the appurlenant
membership rights in the Association (o e new Owner. Prior to any tansfer of title to such
Unit, the transferring Owner shall give seven days' prior wrilten notice to the Board of such
transfer, which shall include the name and address of the acquiring Owner and the dale of
transfer.
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8.1, Acceptance and Contrul of Associalion Property.

{a) The Association may acquire, hold, and dispose of tangible and intangible
petsonal propetly and real properly, subject to the provisions of Seclions 15,7 and 16.3.
Declarant shall transfer the initial Comnion Area to the Association prior lo the conveyance ol a
Unil to any Person other than a huilder.

(b) Declavant aid ils designees may convey Lo the Associalion personal property and
[ee (itle; leasehold, or other properly inlerests in any real properly, improved or unimproved.
described in Exhibits "A" or “B."* Tle Association shall accept and maintain such property at its
expense for the Members' benelil, subjéct o any restriclions set forih in the deed or other
instrument transferring such properly to the Association. Upon Declaranl's wrilten request, Lhe
Association shall reconvey lo Declarant any unimproved portions of the Communily originally
conveyed by Declaranl to the Associalion for no consideration, o the extent conveyed by
Declarant in error or needed by Declarant to make adjustments in property lines.

(c) The Assuvcialion shall be responsible for managemenl, operation, and control of .

the Common Area, subjecl lv any covenanls and restriclions set forlh in the deed or other
instrument transferring such property ta the Association. The Board may adopt such reasonable
rules regulating use of the Common Area as it deets appropriale,

8.2, Mainlenance ol Area of Common Responsibilily.

The Associalion shall mainlain, in accordance with the Community-Wide Standard, the
Area of Common Responsibility, which shall include, but need not be limited to:

(a) all portions of and strectures situated on the Common Area, including bul not
linvited lo the private strects and gales scrving The Villages of Island Wesl;

(b) tandscaping swilhin public rights-o-way within or abulting The Villages ol Island
West;

(c) such portions ol any additional property included within the Area of Common
Responsibilily as may be dictaled by this Declaration, any Supplemental Declaralion, or any
contract, covenant, or agreement for maintenance thereof entered inlo by, or for the benefit of,
the Association; '

(d) all lakes, ponds, streams, or wetlands located within The Villages of [sland West
which serve as part of lhe slormwater. drainage system, and improvements and equipment
installed therein or used in conneclion lirerewith;

(e) any part of the irrigation syslem for The Villages of island Wesl, if any, installed
by Declarant and located within The Villages ol Island West and all improvemenis and
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equipment used in connection therewith, including irrigation ditches, head gates, and siphons;
and

(n any properly and [(acilities owned by Declarant and made available, on a
temporary or permanent basis, (or the primary use and enjoyment of the Association and its
Members, such properly and facilities lo be idenlified by writlen notice from Declarant to the
Association and (o remain a parl of the Area of Common Responsibility and be maainlained by
the Associalion until such time as Declarant revokes such privilege of use and enjoyment by
writlen notice to the Associalion. '

The Association may maintain other property which it does not own, wekuding, without
limitation, publicly-owned property, if the Board determines (hal such mainlenance is nceessary
or desirable to maintain the Cotmmunity-Wide Standard.

Neither Declarant nor the Association guaraniees (hal drainage will flow ofl the Area of
Common Responsibilily on the intended drainage coutse. Neither Declarani nor the Association
shall bear any responsibilily for ensuring thal drainage follows intended drainage patterns off ol
the Area of Common Responsibility.

The Association shallinot be liable for any damage or injury occurtiug on, or arising oul
ol the coudition of, property which it does nol own excepl (o the extent thal it has been negligent
in the performance of ils ainlcnance responsibilities.

The Association shall maintain the facilities and equipment wilhin the Area of Common
Responsibility in continuous operation, except for any petiods necessary, as determined iu the
Board's sole discretion, to perform reyuired mainlenance or repairs, unless Members represenling
at least 75% of the votes in the Associalion and, so long as Declarand has the right unilalerally to
annex propetly. Declaranl agrees in wriling Lo disconlinue such operation.

Fixcept as provided above, the Area of Common Responsibility shall not be reduced by
amendment of this Declaration or any otlier tieans excepl with Declarant's prior wrillen approval
so long as Declarant has the right unilaterally to annex property.

The costs associated with nuintenance, repair, and teplacement of the Area of Common
Responsibility shall be a Conunon Expense; provided, the Association may seek reimbursement
from (he owner(s) of, or other Persons responsible for, certain portions of the Area of Conunon
Responsibility pursuant lo this Declaration, other Recorded covenants, or agreciments wilh the
owner(s) thereol. '

8.3 Insurance.

(2) Required Coverages. The Association shall oblain and continue in effect the
following types of insurance, il reasonably available, or if not reasonably available, the mosl
nearly equivalent coverages as are reasonably available:




(i) blankel property insurance for alf insurable improvements on the Common
Area and within the Area of Convnon Responsibilily to (he extent that the Association has
assumed “respousibility in the cvent of a casualty, regardless of ownership. Al property
insurance policies (e Association obtains shatl have policy limits sufficient to cover (e full
replacement cost of (he ingured provements under current building ordinances and codes,

The Association shall be deented lrustee of all Members' interests in al insurance
proceeds paid 1o ihe Association under any such policies and shall have ful] power Lo receive and
to deal with such proceeds. The insurance proceeds shall be used by the Association lor the
repair or replacement of the property lor which the insurance wasg carried, excepl as othenvise
provided in this Section;

(i) commercial general liability insurance on (he Area ol Conunon
Responsibility. Coverage shall include, without limitation, lability for personal injuries aml
activities in connection will) the ownership, operation, mainlenance, and other use of the Aren ol
Cominon Respounsibility. Tie Board shall use its business judgment in deciding upon per
occurence limits for such coverage, and shall consider any applicable secondary mortgage
guidelines relating 1o such coverage.

The liability insurance shall name, ag separately protecled insureds, Declaranl, any
properly manager, the Assaciation, the Board, {he ARC, and (heir respeclive representutives,
members, agents, and ciiployees with respect (o any liability arising out of the nainienance or
use ol Lthe Area of Conmion Responsibility;

(tii)  workers' comnpensalion insuraice wi cmployers' Tiabilily insurance, if
and to the extent required by [aw;

tv)  direclors' and officers' liabilily covera e
_ y g

(v) commercial crime insurance, including fidefity insurance covering all
Persons responsible for handling Association funds in an amount delenmined in the Roard's
business judgment but nol less than an amount equal to one-quarler of the annual Bage
Assessments on all Unils plus reserves on hand. Fidelity insurance policies shall contain a
waiver of all defenses based upout the exclusion of Persons serving without compensalion; and

(vi)  such addilional insurance as lhe Board, in iis business” judgment,
delermines advisable.

Premiums for all insurance on the Artca of Conunon Responsibility shall be Common
Expenses, unless the Board reasonably detennines that other trealiment of the premiums is more
appropriale. The Association shall tnclude such premiums in the assessments il levies. The
Board shall review the limits of all Association insurance policies al leust once a year and shall
adjust the policy limits as the Board deems necessary or approptiate,



() Policy Requiremoents. The Asseciation shall arrange for a periodic review of the
sulficiency of its insurunce coverage by one or more qualified Persons, al least one of whom
must be familiar with replacement costs in the Beaufort County arca. All Association policics

" shall provide for a cerliltcale ol insurance Lo be furnished (o the Association and, upon request, lo
each Member insured.

The policies may conlain a reasonable dedactible, in the event of an insured loss, the
deductible shall be treated as a Common Expense in (he same manner as (he premiums for the
applicable insurance coverage. owever, il lhe Board reasonably detennines, afler notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of (he
negligence or willful misconduct of one or more Owners, their guests, invitees, or lessees, lhen
the Board may assess the {ull amount ol such deductible against such Owner(s) and their Units as
a Specilic Assessment pursuant lo Section 9.3.

All insurance coverage obtained by the Board shall:

(i) be writlen with a company authorized to do business i South Carolina
which satisfies the requirements of the Federal National Morlgage Associalion, or such olher
secondary mortgage markel agencies or [ederal agencies as the Board deems appropriate;

(i1} be writicn in the name of the Associalion as trusiee for the benefited
parties. Policies on the Common Areas shall be for the benefil of the Association and its
Members;

(iii)  not be brought ilo contribution with insurance purchased by Owners,
occupants, or their Motlgagees individually;

(1v)  contain an inflation guard endorsement;

(v) include an agreed antount endorsement, if the policy conlains a co-
msurance clause;

(vi)  provide that each Owner is an insured person under the policy with respecl
lo liability arising oul of such Owner's membership in the Associalion or inlerest in the Cormmon
Area as a Member in the Association (provided, this provision shall not be conslrued as giving an
Owner any interest in the Common Area other than that of a Member);

(vii} include an endorsement precluding cancellation, invalidation, suspension,
or non-renewal by the insurer conditioning recovery on account of an act or omission of any one
or more Owners, or on account ol any curable defecl or violalion without prior wrilten demand to
the Association to cure the defect or violation and allowance of 4 reasonable Ume Lo cure; and

(viii) include an endorsement precluding the insurer from denying a claim by an

Owner or conditianing recovery under e policy based upon or due lo the negligent acts or
omissions of the Associalion or any other Owner,
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(c) - addition, the Board shall use reasonable elTorls o secure insurance pulicies
which fist the Qwerers (us a class) as additional insureds for cluims arising in conneclion with the
ownership, exislence, use, or manageotient of the Common Area and provide:

(i) a waiver ol subrogation as to any claims against the Association's board ol
directors, officers, employecs, and its manager, the Owners and their (enants, servants, agenls,
and guests;

(i) a waiver of the insurer's rights (o repair and reconslruct instead of paying
cash; and

(iv)  an endorsement requiring at least 30 days' prior wrilten nolice to the
Associalion ol any cancellation, substantial modificalion, or non-renewal.

8.4.  Repair and Reconstruction of Association Property.

The Association shall have the authorily and the duly to repair or reconstruct Conmon
Area or other properly which lhe Association is obligated lo insure ("lnsured Property™) hat is
damaged or destroyed unless such repair or reconstruction would be illegal under any stale or
local ordinance governing health or safely, or Members representing 75% of the total vote of the
Association vote not o repait or reconstruct.

Bxcept as otherwise provided in this Section the Board diligently shall. purste o
completion the repair or reconstruction of that part of the Insured Properly damaged or destroycd.
The Associalion may take all nccessary or appropriate action to effcel such repair or
reconstruction. Such repair or reconstruction shalf be in accordance wilh the original plans and
specifications unless otlier plans are approved by a vote of Members representing at least 51% of
the total vote of the Association and the Reviewer pursuanl to Article V.

The proceeds of any insurance collecled shall be available lo the Association for the
purpose of repair or reconsttuction of Insured Property. If the proceeds of insurance are
insufficient to pay the estimated or actual cost of such repair or reconstruction, then the Board,
pursuant to Section 9.3, may levy in advance a Special Assessment sullicient to provide funds Lo
pay such esltimaled or aclual costs of repair or reconstruction. Such assessment shall be allocated
and collected as provided in Article 1X. Further levies may be made in like manner il (he
amounts collected prove insufficient to complete the repair or reconstruction. The insuratice
proceeds held by the Association and the amounts received [rom the assessments provided for in
Arlicle IX constilute a fund for the payment [or costs of repair or reconsleuction afler casually. I
a balance exists afler payment of all costs of such repair or reconslruction, such balance shall be
distributed to the Owners of the Units in proportion lo the contributions made by each Owner to
the Association.

If a decision is made nol to reslore the damaged improvements, and no allernative
improvements are aulhorized. the Association shall clear the alfected properly of all debris and
ruins and thereafler shall maintain such improvements in a neal and atiraclive, tandscaped
condition consislent will the Community-Wide Standard. The cosl of removal and landscaping
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shall be paid for with insuranec proceeds. The Assaciation shall retain the Femaining proceeds in
its general or olher funds or shall allocute or distribule such funds as the Board determines
appropriate, provided auy such distribulion of insurance proceeds shall be proportionate to the
Members' interests,

8.5.  Compliance and Enforcement.

(a) Every Owner and occupunt of a Unjt shall comply with the Governing
Documents.  The Board may impose sanclions (or violating the Governing Documents afler
notice and an opporlunily for a hearing in accordance with {he procedures set forth in
Section 3.23 of the By-Laws. Such sagclions may include, without limitalion:

(i} imposiig reasonable monetary fines which shall constitute a lien upon the
violalor's Unit. (in the ovenl that any occupant, guest, or invitee of an Owner violales the
Governing Documents and a finc is imposed, the fine shall first be asscssed against the violator,
however, if the violalor does not pay the fine within the time period the Board sets, the QOwner
shall pay the (ine upon notice from the Board);

(i) suspending an Owner's right to vote;

(i) suspending any setvices the Association provides to an Owner or tie
Owner's Unit if the Owner is more than 30 days delinquent in paying any assessment or ollier
charge owed (o the Association:

(iv}  exercising scif-help or taking action to abale any violation of (e
Governing Documents in a noi-cimergency situation;

(v)  requiting an Owner, at jls own expense, to remove any struclure or
improvement on such Owner's Unit that violales Article V and lo teslore the Unil to its previous
condition and, upon lhe Owner's failure to do so, the Board or its des; gnee shall have {he right (o
enter the properly, remove the violation, restore the property lo substantially the same condition
as previously existed, and levy a Specific Assessment against the Owner's Unit in accordance
with Section 9.4. Any such action shall not be deemed a lrespass;

(vi)  without liabilily to any Person, precluding any coutractor, subconlraclor,
agenl, employee, or other inyitee of ain Owner who [ajls to comply with the tetins and provisions
of Arlicle V and the Archilectural Guidelines from continuing or petforming any further
activities in the Community; and

1]
{viii) levying a Specific Assessment against an Owner in the manner provided in
Seclion 9.4 to collect any costs the Association incurs in curing any violalion, plus a reasonable
adininisirative fee to discourage toncompliance, or o coliect any fine that remaing unpaid for

period of 10 days or more,
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in addition, the Board may take the following enforcement procedures lo ensure
compliance with lhc Coverning Documents withoul the necessily of complying with the
procedures set forth in Scction 3.23 ol lhe By-Laws:

(1) exercising sell~help in any emergency situation (specifically including, bul
not limited to, the towing ol vehicles that are in violation of parking rules and regulations); axl

(i)  Wringing suil al law or in equily (o enjoin any violalion or lo rccover
monetary damages or both.

In addition to any other enlorcement rights, i an Owner [ails Lo perform his or ler
maintenance responsibilily properiy, the Association may Record a notice ol violation or perfom
such maintenance responsibilities and assess all costs the Assacialion incurs againsl the Unit and
the Owrter as a Specific Assessiient pursuant fo Section 9.3. Excepl in an emergency siluation,
the Association siiall provide the Owner reasonable notice and an opporlunily to cure the
problem prior (o taking such enforcement aclion,

All remedies scl forth in the Govering Documents shafl be cumulative of any remedies
available al law or in cquily. In any aclion lo enforce lhe Governing Documents, if the
Associalion provails, it shall be entitted to recover all costs, including, without fimitation,
attorneys' fees and court costs. reasonably incurred in such action.

(b) The decision lo pursue enforcement action in any particular case shall he left Lo
the Board's discretion, except that the Board shall nol be arbitrary or capricicus in laking
enforcement action. Without limiting the generality of the foregoing sentence, the Board may
determine that, under tlie circumstances ol a parlicular case:

(1) the Association's position is not strong enough to justily taking any or
{urther action;

(1i) the covenanl, resiriclion, or tule being enlorced is, or is likely lo be
consirued as, inconsistent witl applicable law;

(ili)  although a technical violalion may exist or may have occurred, 1L is nol of
such a material nature a5 to be objectionable Lo a reasonable petson or to justily expending the
Associalion's resources; or

(iv)  that it is nol in the Association’s best inlerests, based upon hardship,
L . . .
expense, or other reasonable crileria, (o pursue enforcement action.

Such a decision shall not be construed a waiver of Uie Association's right to enforce such
provision at a later time under other circumstarices ot preclude (he Association [rom enforcing
any ollier covenant, restriction, or rule.

The Association, by contract or olher agreemenl(, may enloice applicable county
ordinances and Beaufoil Counly may enforce ils oxdinances within the Community.
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8.6, lmplied Rights; Board Authority.

The Associalion may exercise any right or privilege given to it expressly by the
Governing Documents, or reasonably implicd from or reasonably necessary to effccluale any
such cight or privilege.

The Board may instilute, defend, settle, or intervene on (he Association's behall in
mediatjon, binding or non-binding arbitration, litigation, or adminisirative proceedings in matlers
pertaining to the Area ol Coninion Responsibilily, enforcement of the Governing Documents, or
any other civil claim or action. Ilowever, the Governing Documenls shall not be construed as
crealing any independent legal duty to institule litigation on behail of or in the name of the
Association or its Members.

b exercising e Association's righls and powers, making decisions on the Association’s
behalf, and conducting the Associalion's afTuirs, Board members shall be subject to, and (heir
actions shall be judged in accordance wilh, (he standards sel (orth in Section 3.24 of the By-
Laws,

8.7.  Indemnification of Officers, Directors, and QOthers.

1

Subject to South Carolina luw, the Associalion shall indemuify every officer, direclor,
and committee wember against all damages and expenses, including altorneys' [ees, reasonably
meurred jn connection wilh any aclion, suif, or olher proceeding (including settlement of any suil
or proceeding, if approved by Lhe then Board of Directots) (o which he or she may be a party by
reason of being or having been an officer, director, or commitlce member, excepl thal such
obligation (o mdemnifly shall be limiled to those actions for which liability ts timited under this
Section,

The officers, directors, and comumiltee members shall not be liable for any mislake of
judgment, negligent or ollicrwise, excepl for their own individual willlul misfeasance,
malleasance, misconduct, or bad faith. The officers and direclors shall have no personal liability
wilh respect to any conlract or other commitment made or action taken in good [aith on behalf of
the Associalion (excepl (o the extent {hat such ofTicers or direclors may also be Members), The
Association shall indemmnily and lorever hold each such olficer, director, and commiltee member
harmless from any and all liability to others on account of any such contract, commilment, or
action.  This right (o indemmilication shall nol be exclusive of any other rights to which any
present or former officer, direclor, or commillee member may be entitled, The Association shall,
as a Common Expense? maintain adequale general liability and officers' and directors' liability
insurance to fund this obligalion, il such insurance is reasonably available.

Decisions whelher to institule litigation are no dilferent [rom other decisions directors
make. There is no independent legal obligation lo bring a civil aclion against another party, In
deciding whethier lo bring a civil action againsl another paily, a direclor is prolecied by the
business judgment rule as explained in Section 3.24 of the By-Laws.
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8.8.  Securily.

The Association may, bui shall uot be obligated (o, main{ain or sspport cerlain
activities, structures, or devives within The Villages of Island West desigued to make The
Villages of Island West safler than it otherwise might be. Neither ihe Association nor
Declarant slhiall in any way be considered insurers or guarantors of security within The
Villages Island West, nor shall either be held liable for any loss or damage by reason of
failure to provide adequate security or ineffectiveness of security measures undertaken.

No representalion or warranly is made that any systems or measurces, including any
mechanism or system tor limiting access (o The Villages ol 1sland West, {e.g., a galed colry,
guard house whether muanned or wumanned, ele.) cannot be compromised or circumvented,
nor that any such systcms or securily measures undertaken will in all cases prevent loss or
provide the deteclion ¢r protection for svhich the systent is designed or intended.

Each Owner acknowledges, understands, and covenants to infornt its tenants and all
occupants of its Unit (hat ¢he Association, its Board and commiitiees, and Declarant are not
insurers of safely within The Villages of Island West and that eaclr Person using 1he
Village of Island West{ assumes all risks of persenal injury and loss or damage to properiy,
inclading Units and the contents of Uaits, vesulting from acts of third parties.

8.9.  Provision of Services.

The Association may provide or provide {or services and [lacilities for the Members, (Licir
guesls, lessees, and invitees, and shall be authorized lo enter inlo and lerminate conlracls or
agreements with other entities, including Declarant, to provide such services and [acilities. "The
Board may charge use and constmption lees for such setvices and [acilities, By way ol example,
sonie services and facilities which might be offered include landscape maintenance, snow
removal, pest control seivice. cable lelevision service, security, carelaker services, ransportation,
fire protection, ulilitics, including access (o (ber oplics networks, and similar services and
facilities. Nothing herein shall be conslrued as a representation by Declarant or the Association
as Lo what, i any, services shall be provided. In addition, the Board, in its discrelion, shall be
permilted {o modily or cancel exisling setvices provided unless otherwise required by the
Governing Documents. No Owner shall be exempt from the obligation lo pay for such services,
if provided to all Owners as a Common Expense, based upon non-use or any olher reason,

8.10. Relations with Other Properties.

The Association may enter into contractual agreements or covenanis lo share costs with
any neighboring property lo address issues of an area-wide concern. Examples of issues wluch
may be addressed include road and righl-ol-way maintenance, drainage issues, open space, and
to contribule funds for, among other things, shared or mulually beueficial property or services or
a higher level of Commion Aren maintenance.
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Article IX Associalion Finances

9.1. Budgeting and Allocaling Common Expenses.

Until the Association f{irst Jevies assessmenls, Declarant shall be responsible for all
Common Expenses. Thereafler, ussessimenls lor Comimon Expenses shali be levied at leasl
annually in accordance with this Arlicle,

At least 60 days before the beginning of each [iscal year, the Board shall prepare a budgel
of the estimated Commoun Expenscs for the coming year. The budget shall include any
contiibutions to be made to a reserve fund [or repair and replacement ol capilal assels, based on a
separale reserve budget which lakes into account the number and nature of replaceable assels, the
expected life of each assct, and each assel's expected repair or replacement cosl. The budget
shall reflect lhe sources and estimated amounts of [unds {o cover such expenses. whicli may
include any surpius to be applied from prior years, any uicome expected from sources other than
assessments levied against the Unils, and the amount to be generaled through the levy of Base
Assessnients and Special Assessimenls against (he Units, as authorized in Section 9.4.

The Associalion is hereby authorized to levy Base Assessimenls equally against all Units
subject to assessment under Scction 9.4 to fund the Common Expenses. In delermining the Base
Assessimenl rate per Unil, the Board may consider any assessmenl income expecied to be
generaled [rom any addilional Units reasonably anticipated lo become subject o assessment
during the fiscal year.

Declaranl may, but shall nol be obligated to, reduce lhe Base Assessment for any fiscal
year by paying any deficil belween the Common Expenses and Association [unds collecled
pursuant lo the cumrent year's budget, or any portion of any such deficit (in addition to any
amounts paid by Declarant under Seclion 9.6}, which may be either a contribulion, an advance
against [ulure assessimenls duc from Declarant, or a loan, in Declarant's discrelion. Any such
deficit payment shall be disclosed as a fine ilein in the income portion of the budget. Payment of
such deficit, or portion thereol, in any year shall not obligale Declarant lo continue payment of
such deficit in future years, unless otherwise provided in a written agreement between the
Association and Declarant,

The Board shall send a swumary of he final budget, logelher with notice of the amount
of the Base Assessmeni to be levied pursuant 1o such budget to each Owner within 30 days of
adoption of the proposed budget und at least 30 days prior to the effeclive dale of such budget.
The notice shall set a date for a meeting of the Members lo consider the budget, which shall be
not less than 14 nor maore than 30 days afler mailing of the summary. The budget aulomatically
sltall become effeclive unless Members representing at least 75% of the votes in the Associalion
disapprove such budget at a mecting,

If Members disapprove any proposed budgel or the Board fails [or any reason to
deterntine the budget for dny year, then the budget most recently in effect shall conlinue in elfect
until a new budgel is delennined.
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The Board may revise the hudget and adjust the Base Assessmenl from time (o tine
during the year, subjeel o the nolice requirements and the right of the Members o disapprove’
the revisced budget as sct lorth ahove,

9.2.  Special Assessiiculs

In addition 1o other authorized assessmients, lhe Association may levy Special
Assessments to cover unbudgeted expenses or expenses in excess ol those budgeted. Any such
Special Assessment may be levied against the entire membership.  Excepl as ollerwise
specifically provided in {his Declavalion, any Special Assessment shall require the affirmative
vote ot wrilten consent of Owners representing at least 51% ol the Llotal votes allocaled lo Units
subject to such Special Assessmient and the consent of Declarant during the Declarant Control
Period. Special Assessiments shall be payable in such manner and at such times as detennined by
the Board and may be payable in installments extending beyond the fiscal year in which the
Special Assessnient is approved. - '

8.3. Specific Assessiments.

The Association shall have the power lo levy Specific Assessments against a particular
Unil as follows: '

(a) to cover the cosls, including overhead and administralive costs, of providing
services 1o Unils upon request of an Owoer pursuant Lo any menu of speciad scrvices which 1he
Assoctation may offer {which might include the items identilied in Section 8.9). ‘ihe
Association may fevy Specilic Assessments [or special services in advance of the provision ol
the requested service; and

(b) to cover cosls incurred in bringing the Unil inlo compliance with Lthe Governing
Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of (he
Unit, their agents, contractors, employees, licensees, invilees, or guests; provided, the Board
shall give the Unit Owner prior wrilten nolice and an opporlunily for a hearing, in accordance
with the By-Laws, belore levying any Specific Assessment under this subsection (b).

94, Authority To Assess Owners: Time of Paymenl.

]

Declarani hereby establishes and the Associalion is hereby authorized {o levy assessineils
as provided for in this Article and elsewhere in the Governing Documeunls. The obligation lo pay
assesshienls shall commence as Lo cach Unil on the [irst day of the month following the sale of'a
Unitl to a Person olher than Declarant or a Declarant approved builder and the issuance ol a
certificate ol occupancy lor a residential dwelling ou such Unit.  The [irst anpnual Base
Assessment levied on each Unit, shall be adjusled according to the number of months remuining
in the {iscal year al Lhe time assessuents conmumence on the Unil.

Assessments shall be puid in such manner and on such dales as the Board may establish.

The Board may require advance payment of assessments at closing of the ransler of litle to a
Unil and hnpose special requiremcuts for Owners with a history of delinguent payment. T the
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Board so elects, assessimcnls may be paid in two or more installments. Unless the Board
provides otherwise, the Base Assessient shall be due and payable in advance on the first day of
gach liscal year. I any Owuer is dulinquent in paying any assesstienls or olher charges fevied
on his Unit, (e Board may require the oulstanding balance on all assessments o be paid in [ull
immediately.

9.5.  Personal Obligation [or Assessinents.

Fach Owner, by accepling a deed or enlering into a Recorded contract of sale for any
portion of the Commuutty, covenants and agrees to pay all assessments authorized in lhe
Governing Documents. All assessments, logether with interest (computed [rom ils due date at a
rate of 10% per annum or such higher rate as the Board may establish. subject lo the limitalivns
ol South Carolina law}), lale charges as determined by Board resofution, cosls, and reasonuble
attorneys' fees, shall be each Ownet's personal obligation and a lien upon each Unit until paid in
full. Upon a transfer of title to a Unil, the grantee shall be jointly and severally liable for any
assessments and other chiarges due al the time of conveyance.

The Board's [ailure to fix assessimenl anounts or rates or lo deliver or mail each Owner
an assessinent notice shall not be deemed a waiver, modificalion, or a release of any Owner (tom
the obligalion to pay assessthenis. ln such event, each Owner shall conlinue to pay Base
Assessnients on the same hasis as during the last year for which an assessment was made, il any,
antil a new assessmient is levied, at which time the Association may relroaclively assess any
shortlalls in collections.

No Owner niay cxempt bimsell [rom liabilily lor asscssments by non-usc of Comnion
Area, abandonment of his or her Unit, or any other means. The obligation to pay assessments is
a separate and independent covenanl on the parl of each Owner. No diminution or abatement of
assessments or set-ofl shall be claimed oy allowed for any alleged failure of the Associalion or
Board 1o take some aclion or petform some [unction required of il, or for inconvenience or
discom fort arising from the making of repairs or improvements, ot [iom any other aclion it takes.

9.6. Budget Deficils During Declarant Control.

During lhe Declarant Control Period, Declarant may (but shall not be required to):

(a) Advance funds to the Association sullicient Lo satisly the deficil, 1[ any, betwect
the actual operating expenses of (he Association and the sum of the Base, Special, and Specilic
Assessmenls collected by (he Associalion in any [iscal year. Such advances shall, upon request
of Declarant, be evidenced by promissory notes from the Association in (avor of Declarant. The
[aifure of Declarani to oblaiu a promissory note shall not invalidale the debt; or

{b) Cause the Association lo borrow any amounl from a third party at the then

prevailing rates for such a loan in the local area of the Community. Declarant, in ils sote
discretion, may guarantee repayment of such loan, if required by the fending insiitution, bul no
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Mortgage secured by (he Common Arca or any of the improvemenls maintained by the
Association shall be given in cennection with such loan; or

{c) Acquire properly [or, or provide services (o, the Associztion or the Common
Area. Declarant shall designate the value of the property or the scrvices provided and such
amounts, at the request ol the Declarant, be evidenced by a promissory note. Failure to oblain a
promissory note shall nol invalidate the obligation referred Lo in {his Section.

9.7,  Statement ol Account.

Upon written request of any Member, Mortgagee, prospective Morlgagee, or prospeclive
purchaser ol a Unil, the Associalion shall issue a wrillen statement setting forth the amount of the
unpaid assessments, il any, with respecl to such Unit, the amount of the currenl periodic
assessmetil and the date on which such assessmenl becomes or became due, and any credit [or
advanced payments or prepaid items. Such stalement shalf be delivered to the requestling Person
personally or by cerlified muil, [rst-class postage prepaid, return receipt requesied. The
Associalion may require the paymenl of a reasonable. processing [ee for issuance ol such
stalement.

Such statement shall bind the Associalion in favor of Persons who rely upon it in good
faith. Provided such request is made in writing, if lhe request for a statement of account is not
processed within 14 days of receipt of the requesl, all unpaid assessments that became due before
the dale of making such requcst shall be subordinale to the lien of a Mortgagee that acquired ils
interest aller requesting such stalement,

9.8.  Lien for Assessments.

Subject to the limitations of any other applicable provisions ol South Carolina law, the
Association shall have a statulory lien againsl each Unit o secure payment ol delinquent
assessments, as well as iulerest, late charges and cosis of collection (including atlorneys' {ees).
Such lien shall be perfected upon the Recordalion of this Declaration.

Such lien shall be superior lo all other liens, except (a) the liens of all laxes, bonds,
assessments, and other levies which by law would be superior; (b} the lien or charge ol any
Recorded First Mortgape made in pood [aith and (or value; and (c) fabor or materialmen's liens,
to the extent required by [aw.

Such len, when delinquent, may be enlorced in the same manner as provided for tlie
foreciosure of Mortgages under Souwth Carolina law.  All such cosis and expenses of any such
Toreclosure shail be secured by the lien being [oreclosed.

The Association may bid for the Unii, as applicable, at the [oreclosure sale and acquire,
hold, lease, morlgage, and convey the Unil. While a Unit is owned by the Association [ollowing
foreclosure: (&) no right (o voie shall be exercised on its behall: (b) no assessinent shall be levied
ot it; and {c) each other Unit shall be charged, in addition to its usual assessment, its pro rala

- share of the assessment that would have been charged such Unit had the Association not acquired
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it. The Associalion may sue lor unpaid assessments and olher charges authorized hereunder
without foreclosing or waiving the lica securing the same.

Sale or transler of any Unit shall not alfect the assessment lien or relieve such Unit lrom

the lien [or any subsequent assessments. However, the sale or transfer of any Unit pursuant lo

foreclosure of the First Mortgage shall extinguish the lien as to any installments ol such
assessments due prior o the Morlgagee's [oreclosure, excepl as otherwise provided in this
Section. Uncollecled asscssments shall be deemed Comnion Expenses collectible from Owners
of all Units subject to asscssment under Section 9.4, including such acquirer, ils successors, and
assigns., The subsequenl Owner of (he foreclosed Unil shail not be personally liable for
assessments on such Unil due prior o such acquisition of title. Such unpaid assessments shall be
deemed to be Common Expenses collectible from Owners of all Unils subject lo assessment
under Section 9.4, including such acquirer, its successors, and assigns.

99, Exempt Propoerly.

The following properly shall be exempt from payment of Base Assessimeuls, Specilic
Assessmenls, and Special Assessinents:

(a) all Common Area and such portions of the property owned by Declarant as are
included in the Area of Connnon Responsibility; and

(b any properly dedicaled (o and aceepled by any governmental anthority or public
utility.

9.10. Capttalizalion of Association.

Upon acquisition of record (itle to a Unil by the first Owner thereol other than Declarant
or a builder, a contribution shall be made by or on behalf of the purchaser to the working capital
of the Association in an amount equal lo one-sixth of the annual Base Assessment per Unit for
that year. This amount shall be in addition lo, not in lieun of, the annual Base Assessment and
shall not be considered an advance payment of such assessment. This amount shall be deposiled
into the purchase and sales escrow and disbursed therefrom to the Association for use in covering
operaling expenses and other expenses incurred by the Association pursuant lo this Declaralion
and the By-Laws.

9.11. Transler I'ce.

(a) Authority. The Board shall have the authorily to establish and collect a
"“Transfer Fee" from the (ransferring Owner upon each lransfer of title to a Unit in the
Comnunity, which fee shall be payable to the Association at Lhe closing of the transfer and shall
be secured by the Association's lien for assessments under Section 9.8. A transferring Owner
shall notify the Associalion's secrelary of a pending title transfer al leasl seven days prior (o the
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transfer. Such nolice shall include the pame of e buyer, the date of title transler, and other
mformation as may be required by the Board.

(b) Fee Limil. The Bouard shall have lhe sole discretion to delermine Lhe amount and
method of determining any such Transler Fee. The Board is authorized, but is nol required, to
determine the resale assessinent based upon a shiding scale which varies in accordance wilh the
"gross selling price” of the propeely or any other factor the Board determines. [However, in no
event shall any such resale assessinent exceed (.25% of the gross sclling price of the Unil. For
the purpose of determtining the amount of the resale assessment, the pross selling price shall be
the total cost (o the purchascr of the Unit, excluding taxes and title fees as shown by the amount
of tax imposed by Beaufort Counly, South Carolina.

(c) Purposc. All 'Transfor Fees which the Association colleets shall be deposited into
a segregaled account used for the maintenance of Common Acea and roads within and adjacent to
the Community.

(d) Exetnpl Translers. Notwithstanding the above, no Transfer Fee shall be levied
upon transler of title to a Unit:

(i) by or to Declaranl or an Owner purchasing the Unit {rom Declarant or a
builder who held title solety for the purpose of development and resale:

(i) by abuilder who held litle solely for purposes ol development and resalc,

(ii) by a co-owner to any Person who was a co-owner immediately prior to
such transfer;

(iv) o the Ownur's estale, surviving spouse, or child upon the death of Uhe
Owner,

(v) to an enlily i which the grantor has al least a 51% ownership inlercst;
provided, upon any subsequent lransfer o1 an ownership interest in such entity, the resale
assessment shall beconie due;

(vi) loan insl;’tutional lender pursuant to a Morlgage or upon loreclosure ol a
Mortgage.

Article X Expansion of the Community

i0.1.  Expansion by Declarant.

Until all property described in Exhibit "B" has been subjected to this Declaralion or ten
years afler the Recording of this Declaration, whichever is earlier, Declarant reserves the right,
but not the obligation, to subject unilaterally to the provisions of this Declaration all or any
portion of the real property described jn Exhibit "B." Declarant may transfer or assign this right

]

ZUuu



to subject properly, provided that the transferee or assignee is the developer of at least a portion
of the real properly described in Exhibits "A" or "B" and lhat Declarant memorializes such
{ransfer by executing a writlen, Recorded instrument.

Declarant shall subject property by Recording a Supplemental Declaration describing the
propesly being subjecled. Such Supplemental Declaration shall nol require the Members' consent
but shall require (he consenl of the owner ol such property, if other than Declaranl. Any such
anpexation shall be cfleclive upon the Recording of such Supplemental Declaralion unless
otherwise provided therein.

[0.2. Expansion by the Associalion.

After Declaranl's right to subject unilaterally additional property expireg as provided in
Section 10.1, the Associalion may subjecl any real properly lo the provisions ol this Declaration
with Lhe consent of the owner of such property, the alfirmative vole of Members representing
07% of the lotal votes in the Associalion, and the consent of Declarant during the Declaranl
Control Period.

The Association shall subjecl such properly by Recording a Supplemental Declaration
describing the property being:subjecied.  Any sucl Supplemental Declaration shall be signed by
the President and the Secretary of the Association, by the owner of the subjecled property, and by
Declarant, if Declaranl's consent is required. Auy such subjection of property shall be effective
upon Recording unless olherwise provided therein.

10.3.  Withdrawal of Property.

So long as Declarant owns property described in Exhibil "A™ or "B," Declarant reserves
the unilateral right o amemd this Declaration to wilhdraw any porlion of the Community from
the coverage of this Declaration whether originally described in Exhibit "A" or added by
Supplemental Dectaration: however, the withdrawal of any property shall require the consent of
the affecled property owner(s), if other than Declarant, [f the properly is Common Area, the
Assoclation shall consent 1o such withdrawal upon the request of Declarant.

10.4.  Additional Covenants and Easetnents,

So long as Declaranl owns any property described in Exhibit "A" or "B," Declarant
unifalerally may subject any pottion of ihe properly submitted to this Declaration (o additional
covenanls and easemenls. Such addilional covenants and easemenis shall be sel forth in a
Supplemental Declaration f{iled either concurrent with or afler the subjection of the property and
shall require the writlen consent of the owner(s) of such property, if other than Declarant. Any
such Supplemental Declaration may supplement, create exceptions to, or otherwise modify the
terms of this Declaralion as il applies lo lhe subject property in order lo reflect e different
character and intended use of such property.




10.5. Eflecl of Eiling Supplemental Declaration,

A Supplemental Declaration shall be clTective upon Recording unfess such Supplemenlal
Declaration specifies otherwise. On the effective date of the Supplemental Declaration, any
additional properly subjected 1o (his Decluralion shall be assigned voling righls in the
Associalion and assesstment linbitily in accordance with the provisions of this Declaration.

[0.6.  Amenduicnt.

This Article shall not be amended without Declarant’s prior writlen colsent so long as

Declarant owns any property described in Exhibit "A" or "B

Article XI.  Development Rigliis and Protections

L1, Reasonable Riclis To Develop'.

Declarant and/or builders may be undertaking the work of constructing improvements Lo
and upon the Communily, including Units. The completion of such conslruction and Lhe sale or
olher disposal of the Units is essential (o Ihe establishment and wellare of The Villages of Island
West as a residential conmumity. therelore, so long as Declarant owns any property described
in Exhibit "A" or "B" for development or sale, nothing in this Declaration or the other Governing
Documents shall be understood or construed to:

(a) prevent Dyectarant, builders, or their contraclors or subconlraclors from doing in
The Villages of Island Wesl or on any Unit whatever is reasonably necessary or advisai':
conneclion with the commencement or completion of the above-deseribed work:

(b) prevent  Declaranl or its representalives  (rom crecling, construcling, and
maintaining on any part ol The Villages of Island West such structures as reasonably may be
necessaty for the conduct ol ils business of completing the work, establishing The Villages of
Island West as a residential comimunily, and disposing of the Units by sale, lease, or otherwise;

(c) prevent Declarant from mainlaining such signs and conducting such aclivities on
any part of The Villages of Iskind West owned by Declaranl or the Associalion as Declarant may
deem to be reasonably necessary for the sale, [ease, or disposition of Units; or

Q) prevent, Declarant from placing and utilizing on Unils or other properly whicl it
owns one or more mobile tratlers or lemporary slructures as sales oflices or for construclion
activiijes,

Nothing in this Section shall give Declarant the right lo damage any Unit or other
praperly not owned by Declarant,
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1.2, Markelivg and Sales Aclivilies.

So long as Declarant owas any property deseribed in Exhibit "A" or "B," Declaranl and
builders authorized by Decluranl may construct, refgcate, maintain, and carry on upon any Unil
Declarant owns or upon portivns of the Comnon Ares, such facililies and aclivities as may be
reasonably required, convenicul, or incidenlal to the construction, marketing, or sale of Unils, in
Declaranl’s sole opinion. Such [acililics and aclivities may include, without limitalion, busincss
offices, signs, model units, and sales oflices. There shall be no limil on the number or size of
such facilities. Declarant and authorized builders shall have easements for access te and use of
such facililies. Declarant reserves lhe right Lo remove any personal property used n connection
with its activities on the Comman Area upon terniination of its rights under this Section.

11.3, Consbruclion of lmprovements.

So long as Declarant owns any property described fn Exhibil "A" or "B," Declarant and ils
employees, agents, and designees shall have a right ol access and use and an easement over and
upon all of the Common Area [or {he purpose of making, conslrucling, and installing such
improvements to the Common Area as il deems appropriate in ils sole discretion.

Every Person thal acquires any interest in The Villages of Island West acknowledges thal
The Villages of Island West is a planned community, the developmient of which is likely Lo
exlend over many years, and agrees nol lo protest, challenge, or otherwise object lo changes in
the Master Plan.

11.4. Righl To Approve Additional Covenants.

So long as the Declarunl owns any properly described in Exhibit "A" or "B,” no Person
shall Record any declaration ol covenants, conditions, and restriclions, or declaration of
condominium or similar instrument affecting any portion of the Community withoul Declarant's
review and wrilten consent. Any instrument Recorded withoul such consent shall be void and of
no force and effect unless Declaranl subsequently conseals in a Recorded inslrument.

11.5. Rieht To Transfer or Assign Declarant Righls,

Any or all of Declarant's special rights and obligalions set forth in this Declaration or he
By-Laws may be transferted in whole or in part to other Persons; however, the (ransfer shall not
reduce an obligalion nor cnlarge a right beyond that which Declarant has under this Declaralion
or lhe By-Laws. No such lransfer or assighment shall be effective unless Declarant execules a
written, Recorded insgument. The foregoing sentence shall nol preclude Declaranl [rom
permilting other Persous to exercise, on a one lime or limited basis, any right reserved to
Declarant in this Declaralion where Declarant does not intenid to transfer such right in its enlirely.
In such case it shall nol be necessary to Record any written assigimnent unless necessary lo
evidence Declarant's consent lo such exercise. -
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116, Exclusive Righls To Use Name ol Development.

No Person shall use the name "The Villages of Island West" or any derivalive of such
nanie in any printed or prometional malerial without Declarant's prior wrilten consent. However,
Owners may use the name "The Villages of Island Wesl" in printed or promotional malter where
such term is used solely lo specify that parlicular properly is located within The Villages of
Island West, and the Association shall be entitled lo use the words "The Villages of Island Wesl"
in its name.

1.7, Righi te Approve Chunges in Communily Stutdards.

So long as Declarant owns property described in Exhibil "A" or "B," no amendment 1o or
modification of any Rules and Regulations or Archilectural Guidelines shall be effeclive withoul
Declarant's prior wrillen approval.

11.8, Easemeul (o Ingpect and Right to Correct.

(a) Easemen(. Dceclarant reserves [or itself and such other Petsons as il may designate
perpetual non-exclusive easements throughoul The Villages of Island Wesl to the extent
reasonably necessary for the putposes of access, inspecling, lesling, redesigning, or correcting
any portion of The Villages of Island Wesl, including Units and the Area of Common
Responsibility. Declarant shall have the right lo redesign or correct any part of The Villages of
Island West, inchsding Units and the Area of Common Responsibility.

(b) Right of Entry. Enlry onto a Unit shall be after reasonable notice, except in an
emergency. Enlry info o structure on a Unit shall be only aller Declarant notifies the Unil's
Owner and agrees with the Owner regarding a reasonable time {o enter the slructures on such
Unit lo perform such activities.

(c) Damage. Declarant shall promptly repair any damage to a Unit or the Arca of
Conunon Responsibility resulling (rom the exercise of the easement or right of entry described in
subsections (a) and (b} of this Section at ils own expense. The exercise of these easements shall
not unreasonably interfere with the use of any Unit and eulry onto any Unit shall be made only
after reasonable notice lo the Owrnier or occupant.

:

11.9.  Neighborhoods.

"

Declarant, acling in its sole and absolute discrelion, retains the right, but not the
obligation, as long as il has the right unilaterally lo annex properly, to eslablish separatcly
developed residential "Neighborhoods," recreational and amenily areas, or some, all, or none ol
these, within the Communily, o designate "Exclusive Common Area" for the exclusive use of
one or more, bul less than all Neighborhoods. Every Unit siluated within a designaled
Neighborhood may be subjected to additional covenants, conditions, reslriclions, and additional
assessments for services provided to Unils within such designated Neighborhood.
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Any Neighborhood may request that (he Association provide a higher level of service
than that which the Assaciation generally provides to all Neighborhoods, or may request thal the
Associalion provide special services for the benefit of Units in such Neighborhood. Upon the
affirmative vote, wrilten consent, or a combinalion thereof, of Qwners of a majorily of the Units
within the Neighborhood, the Association shall provide the requesled services. The cost of such
services, which may include a reasonable administrative charge in such amount as the Board
deems appropriate (provided, any such administrative charge shall apply al a uniform rate per
Unil to all Neighborhoods receiving lhe same service), shall be asscssed against the Unils within
such Neighborhood as a Neighborhood assessment.

Article X1 Easements

12.1.  Easemenls in Common Area.

Declarant grants o each Owner a nonexclusive right and easemenl of use, access, and
enjoyment in aud to the Comnian Area, subjeclt to:

(a) The Governing Documents and any other applicable covenants;

(b Any restrictions or limitations contained in any deed conveying an inlerest in such
property to the Association;

(c) The Board's right lo:
(i) adopl and enlorce rules regulating use and enjoyment of the Connnon
Area;
(i)  dedicale or transfer all or any part of the Common Area, subject to such

approval requirements as may be set forth in this Declaralion;

(it} mortgage, pledge, or hypothecate any or all of ils real or personal propetty
as security for money borrowed or debl(s incurred, subject to the approval requirements set forlh
in Sections 15.7 and 16.3; and

Any Owner may extend his or her right of use and enjoyment to the members of his or
her family, lessees, and social invilees, as applicable, subjeci to reasonable regulation by the
Board. An Owner who leases his or her Unit shall be deemed Lo have assigned all such rights to
the lessee of such Unit for the period of the lease.

12.2, Easements ol Encroachment.

Declarant grants reciprocal appurtenant easements ol encroachment, and (or mainlenance
and use of any permitted encroachment, between each Unil and any adjacent Common Aren and
between adjacent Unils -due lo the uninlentional placement or settling or shifting of the
improvements censtrucled, reconstructed, or aitered thereon (in accordance with the terms of
these resirictions) 1o a distance of not more than three feel, as mcasured from any point on the



common boundary along a line perpendicular to such boundary. However, in no event shall an
easement {or encroachment exist il such encroachmenl occurred due o willful and knowing
conduct on the part of, or with the knowledge and consent o, the Person claiming the benelit of
such easement.

12,3, EBasemeunls To Serve Additional Property.

Declarant hereby reserves, so long as Declarant owns any properly described in Exhibil
"A' or "B," for itself and its duly aulhorized agents, successors, assigns, and mortgagees, an
easement over the Conunon Arey, including all private roads, for the purposes of enjoyment, use,
access, and development of the property deseribed in Exhibit "B," whellier or nol such properly is
made subjeel to (his Declaration. This casement includes, but is nof limited to, a right of ingress
and egress over the Common Area for construction of roads and for connecting anl installing
utilities on such property.

Declarant hereby reserves, so long as Declarant owns any property described in Exhibit
"A"or "B," for itself and ils duly authorized agents, successors, assignhs, and morlgagees and their
agents, employees, designees, invilees, and guests, an easemenl over the Common Area for the
purposes ol enjoyment, use, access, and development of propertly localed adjacent to Common
Area and owned by Declarant, ils successors, or assigns, whether or not such propertly is made
subject to this Declaration. This easement includes, but is not limited to, a right of ingress and
egress over the Common Area lor construction of roads and for connecling and instailing utilities
on1 such property.

12.4.  Easementg [or Muintenance, Emergency, and Brlorcement.

Declarant grants to the Association easements over The Villages of Istand Wesl as
necessary to enable the Association to fWlfill its maintenance responsibilities under Section 8.2.
Specifically, the Association shall have a right of entry upon and easemeni of access through
every Unil, bul not through a structure, for the purpose of muaintaining any properly or
improvement for which the Associalion has maintenance responsibility. The Association also
shall have the right, but not the obligation, to enter upon any Unit for emergency, secarity, and
safety reasons, to perform mainlenance, and lo inspect for the purpose of ensuring compliance
with and enforce the Governing Documents. Such right may be excrcised by any member of the
Board and its duly authorized agenls and assignees. and all emergency personnel m the
performance of their dufies. Excepl in an emergency siluation, eniry shall only be during
reasonable hours and aller notice to the Owner.

12.5.  Easements for Pond and Wetland Maintenance and Flood Walcer.

Declarant reserves {or itsell] ils successors, assigns, and designees, during the Declarant
Control Period, and grants to the Association and its successors, assigns, and designees, e
nonexclusive right and eascment, bul not the obligalion. to enter upon boedies of waler aml
wetlands focated within (he Arca of Common Responsibility to (a) install, operate, maintain. and
replace pumps Lo supply irrigation water to the Area of Common Responsibility; (b) construct,

36



maintain, and tepair structures and equipment used [or retaining waler; and (c) maintain such
areas 0 a manner consistent with the Communily-Wide Standard, Declarant, the Association,
and iheir successors, assigns, and designees shall have an accegs easciment over and across aty of
The Villages of Island Wesl abulling or contuining bodies ol waler or wellands to the oxlent
reasonably necessary lo exercise their rights under this Seclion.

Declarant further reserves lor itself, ils successors, assigns, and designecs, so long as
Declarant owns any property described in Exhibits "A" or "B" and grants (0 the Association and
its successors. assigns, and designees in perpeluity, a nonexclusive right and easement ol access
and encroachiment over the Common Area and Units (but not the dwellings thereon} adjacent lo
or within 100 (eet of bodies ol water and wetlands within The Villages of [sland West, in order
to (a) temporarily Mood and back waler upon and maintain water over such portions of The
Villages of Island Wesl; (b) aller in any manner and generally maintain lhe bodies of waler and
wetlands within the Area of Common Responsibilily; and (c} mainlain and landscape the slopes
and banks perlaining to such arcas. All persons entitled to exercise (hese easements shall use
reasonable care in and repair any damage resulling from the intenitional exercise of such
casements. Nothing herein shall be construed to make Declarant ot any other Person liable [ur
damage resulling from fooding due to heavy rainfall or other nalural occurrences.

Nao Person shall exercide an easement pursuant o this Section in violation of, or for any
purpose which violates, local, slate, or federal laws or regulalions.

12.6.  Easewmenls lor frrjsation Systeu,

Declarant reserves [or ilsell, ils successors, assigns, and designees, so long as Declarant
owns any properly described in Exhibit "A" or "B," and granls (o the Association and ils
successors, assigns, and designees, the nonexclusive right and easement, bul not the obligation,
to enter upon every Unil and the Conumnon Area 1o tustall, operale, mainlain, and replace
irrigation systems or potlions thereof, including irrigation dilches, head gales, and siphons.
Declarant, the Associalion, and (heir successors, assigns, and designees shall have an access
easement over and across any of The Villages of lsland West abulling or conlaining irrigation
systems to the extenl rcasonably necessary lo exercige their rights under this Section.
Notwithstanding the above, Unit Owners are responsible for maintaining irrigation systeims

exclusively serving their Unil

12.7. Easemenls for Goll Course.

Every Unit and the Common Area are burdened with an easement permitting golf balls
unintentionally to come upon such arcas, and for gotfers al reasonable times and in a reasonable
manner 1o come upon the Common Area or the exlerior pottions of a Unit lo retrieve erant gotl
balls: however, if any Unit is fenced or walled, the golfer shall seek the Owner's permission
before entry. The existence of this easement shall not relieve goller of liability for damage
caused by errant golf balls: Under no circumslances shall any of the following Persons be held
liable for any damage or injury resulting from the exercise of this easement: Declarant; the
Associalion or its Members (in their capacilies as such); the owner of the goll course, its
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successors, successors-in-litle, and assigns; any builder or contraclor (i their capacily as such);
any officer, director, or partner of any of the foregoing, or any oflicer or direclor of any partner.

The owner of any goll course within or adjacen! (o any portion of the Communily, its
agents, successors, and assigns, shall at all limes have a right and non-exclusive easement of
access and use over those portions of the Coninion Areas reasonably nccessary to the operation,
maintenance, repair, and replacement ol ils golf course.

Any portion of the Community immediately adjacent o uny goll course is hereby
burdened with a non-exclusive cascmient in favor of the adjacent goll course for overspray ol
waler from the irrigation system scrving such golf course. Under no circumstances shall the
Association or the owner of such golf course be lield fiable Tor any damage or lnjury resulling
from such overspray or the exercisc of tis eascment.

The owner of any golf course wilhin or adjacent to any portion of the Community, ils
successors and assigns, shall have a perpetual, exclusive easement of access over Lhe Communily
as necessary lo retrieve goll balls (rom bodies of waler within the Common Area lying
reasonably within range of gol( balls hit from ils golf course.

12.8.  Easemenl for Use ol Private Sireels.

Declacant liereby creates a perpetual, nonexclusive easement for access, Ingress, and
cgress over lhe privale strecls within the Community for law calorcement, fire fighting,
paramedic, rescue, and other emergency veliicles, equipment, and personncl; for school buscs:
for U.S. Postal Service delivery vehicles and personnel; and for vehicles, equipment, and
personuel providing garbage collection service Lo the Conmuniiy: however, such casement shall
not authorize any such Persons (o cnter the Communily excepl while acling in their official
capacilies.

The existence of this easement shall not preclude the Association [rom maintaining gates
or other devices or systems designed to lintit general vehicular access to the Communily,
provided that the Association al all times maintains syslems and/or procedures to permit the
uncontested entry of Persons authorized to exercise the easements granted in this Section without
unreasonable inter(erence or delay.

Article XII  Dispute Resolution and Limitation on Litigation

13.1. Consensus for Associntion Litigation.

Except as provided in lhis Section, the Association shall not commence a judicial or
administrative proceeding without the approval of Members representing at least 75% of the (ofal
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voles of the Association. This Section shall nol apply, however, to (a) actions brought by the
Association (o enforee the Governing Documenls (including, without limitation. the foreclosute
o[ liens); (b) the collection of assessments: (c) proceedings involving challenges to ad valorem
taxation; or (d) counterclaims brought by the Association in proceedings instituled against il
This Section shall not be amended unless such amendment i approved by the percentage of
votes, and pursuant to the same procedures, necessary to inslitule procecdings as provided above,

Prior to the Associalion or any Member commencing any judicial or adminisiralive
proceeding Lo which Declarant is a party and which arises out of an alleged defect at The
Villages of Island West or any improvement construcled upon The Villages of Island Wesl,
Declarant shall have the right lo meet in good faith and discuss (he subject ol the proceeding with
the Members, or the particilar Member, and o access, inspect, cotrect the condition of or
redesign any portion of ‘The Villages of Island West, including any improvement as lo which a
defect is alleged. In addition, the Association or the Member shall nolily the builder who
constructed the subject improvement prior to refaining any other expert wilness or for other
litigation purposes.

13.2.  Allernative Method [or Resolving Disputes.

Declarant, the Association, ils officers, direclors, and commitlee members, all Persons
subject to this Declaration, any builder within The Villages of Island West, and any Person not
otherwise subject Lo this Declaration who agrees to submit to this Asticle {colleclively, "Bound
Parties™) agree to encourage lhe amicable resolution of disputes involving The Villages of Island
Weslt, without the emotionul and {inancial costs of litigation. Accordingly, each Bound Pa ty
covenants and agrees (o use good [aith efforts to resolve tliose claims, grievances, or disputes
described in Sections 13.3 ("Claims") using the procedures sel forth in Section 13.4.

13.3. Claimns.

Unless specifically exempted below, all Claims atising out of or relaling to (e
inlerpretation, application, or enforcement of ihe Governing Documents, or ihe rights,
obligations, and duties of any Bound Party under the Governing Documents or relating 1o Lhe
design or conslruction of improvemenls on The Villages of Island West (other than mallers ol
aesthetic judgment under Article IV, which shall not be subjecl to review) shall be subject to the
provisions of Section 13.4.

Notwithstanding the above, unless alj parlies thereto otherwise agree, the lollowing shall
not be Claims and shallnot be subject Lo the provisions of Section 12.4:

(a) any suil by the Association against any Bound Parly to enforce the provisions of
Arlicle 1X;

{b) any suil by the Association to obiain a lemporary restraining order (or equivalent
emergency equitable reliel) and such other ancillary reliel as the court may deem necessary in
order to maintain the status quo and preserve the Association's ability to enforce the provisions of
Article UL, Article 1V, and Article V:



(c) any suit belween Owners, which does nol include Declarant or the Associalion as
a parly, if such suit asserts a Claim which would constitule a cause of action independent of the
Governing Documents;

(d) any suil in which any indispensable party is nol a Bound Paily; and

(e) any suil as to which any applicable statute of limitations would expire within 180
days ol giving the Notice required by Scction 13.4(a) unless the parly or partics against whom
the Claim is made agree to loll the statute of limitalions as to such Claim for such period as iy

reasonably be necessary to comply wilh this Arlicle.

With the consenl of all parties thereto, any of the above may be submitled lo the
alternative dispute resolution procedures sel forth in Section 13.4.

i3.4. Mandalory Procedurgs.

(a) Notice. Any Bound Party having a Claim ("Claimant") against any other Bound
Party ("Respondent”) {collectively, the "Parlies”) shall notily each Respondent in writing (the
"Nolice"), stating plainly and concisely:

(i) the nature of the Claim, including (e Persons involved and Respondent's
role tn the Claim; ;

(it} {he legal basis of the Claim (ie., the specific authority out of whicl the
Claim arises);

(iity  Claimant's proposed remedy; and

(iv)  that Claimant will meet with Respondent to discuss in good faith ways lo
resolve the Clain.

()  Negotiation and Mediation.

(i) The Parties shall make every reasonable effort lo meet in person and
confer for the purpose of resobving the Claim by good faith negotiation. [T requesled in writing,
accompanied by a copy ol lhe Notice, the Board may appoint a representalive to assist the Parties
in negotialion. ' :

(it) If the Parties do not resolve the Claim within 30 days of the date of the
Nolice (or within such other period as may be agreed upon by the Parties) ("Termination of
Negotiations"), Claimant shall have 30 additional days to submit the Claim to mediation under an
independent agency providing dispule resolution services in Beaufort Counly or surrounding
areas.
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(iif)  If Claimant does not submit the Claim lo mediation within such time, or
does nol appear for the mediation, Claiuvant shall be deemed to have waived (he Claim, and
Respondent shall be released and discharged from any and all liability to Claimant on account of
such Claint however, nothing herein shalt refease or dischargt Respondent from any liability (o
any Person other than the Clajmant,

(iv)  Any settlement of the Claim through mediation shall be documented in
writing by the medialor and signed by the Parties. 1f the Parties do not setlle the Claim within 30
days after submission of the maller (o {ic mediation, or within such time as delernined by the
mediator, the mediator shall issuc a nolice of lerminalion of the mediation proceedings
(“Temmination of Medialion"). The Termination of Medialion nolice shall sel forth that the
Parties are at an impasse and (he date thal mediation was lerminaled.

(v  Within five days ol the Termination of Mediation, the Claimant shall make a
tinal writlen demand ("Selllement Demand") Lo the Respondent, and the Respondent shall make a
final written settiement offer ("Settlement Ofler'y lo the Claimant. Il the Claimant fails to make
a Seltlement Demand, Claimants' original Notice shall coustilute the Settlement Demand. If the
Respondent fails {o make a Seltlement Offer, Respondent shall be deemed to have made a "zern"
or "take nothing" Settlement Olicr.

{c) Final and Binding Arbitration.

(i) If the Parties do not agree in wriling to a settlement of the Claim wilhin 5
days of the Termination of Mediation, (he Claimant shall have 15 additional days to submil the
Claim lo arbitration in accordance wilh the rules of arbilration conlained in Exhibit "E" or such
rules as may be requircd by the agency providing the arbitrator. 1 not limely submitted lo
atbilration or if the Clainiant fails to appear [or the arbitration proceeding, the Claim shall be
deemed abandoned, and Respondent shall be released and discharged from any and all liability 1o
Claimant arising out ol sucl Chaim; however, nothing herein shall release or discliarge
Respondent front any liabilily (o Persons other than Claimant.

(i)  This subsection {(c) is an agreemenlt Lo arbitrate and is specifically enforceable
under any applicable arbilration laws of lhe State of South Carolina. The arbitration award
("Award") shall be [inal and binding, and judgment may be entered upon it in any court of
compelent jurisdiction to the rlullest extent permitled under the laws of the state of Soullh
Carolina. ’

(3.5, Allgcalion of Costs of Resolving Claims.

(a) Subject to Seclion 13.5(b), each Parly shall bear its own costs, including atiorneys'
fees, and each Party shall share equally all charges rendered by the mediator(s) and al! filing [ees
and costs of conducting the arbitralion proceeding (“Post Mediation Costs™).

(b)  Any Award which is equal 1o or more favorable to Claimant {han Claimanl's
Scttlement Demand shall add Claimant's Posl Mediation Costs (o the Award, such costs 1o be
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bome equally by all Respondents. Any Award which is equal 1o of less favorable to Claimant
than aty Respondents' Sctllement Olfer shall award such Respondent its Post Madiation Costs.

Il

[3.6.  BEnforcemcent of Resolution.

If the Parties agree to a resolulion of any Claim through negotiation or mediation in
accordance with Section 13.4 and any Parly therealler fails to abide by the terms of such
agrecoient, or il any Parly fails to comply with an Award, then any other Partly may file suil or
iniliate administrative proceedings (o enloree such agreemenl wilhout the need to again comply
with the procedures sel forth in Section 14.4, In such evenl, the Parly taking aclion Lo enloree
the agreement shall be entitled lo recover from the non-complying Parly (or if more than one
non-complying Party, from ail such Parlies pro rata) all costs incurred in enforcing such
agreement, including, without limitation, altorneys' (ees and court costs.

Article X1V Private Amenilics

14.1.  General.

1

Neither membership in lhe Association nor ewnership or occupancy ol a Unit shall confer
any ownership interesl in or right lo use any Privale Amenity. Rights to use the Privale -
Amenities will be granted only lo such persons, and on such terms and condilions, as may be
determined [rom time to lime by he respective owners of the Privale Amenities. The owners of
the Private Amenities shall have the right, from time to time in their sole and absolute discretion
and without notice, to amend or waive the lerms and condilions of use ol their respective Privale
Amenities, including, without limitation, eligibility for and duralion of use rights, calegotics of
use and extent of use privileges, and nunber of users, and shall also have the right to reserve use
righis and lo terminate usc rights altogether, subject to the lenms of any writlen agreements with
their respective members.

14,.2. Conveyaunce ol Private Amenities.

All Persons, iuctuding all Owners, are hereby advised thal no representalions or
warranties have been or ate made by Declarant, the Association, any builder, or by any Person
acting on behalf of any of lhe foregoing, with regard to the continuing ownership or operation of
any Privale Amenity. No purported represenlation or warranly in such regard, either writlen or
oral, shall be effective uliless specilically sel {orth in a wrillen instrument execuled by the record
owner of the Private Amenity. The ownership or operalion of the Private Amenily may change
at any time by virtue of, bul wilhou( limitation, () the sale to or assumplion of operations of any
Private Amenity by a Person ofher than the currenl owner or operalor; (b) the establishment of,
or conversion of the membership structure to, an "equily"” club or similar arrangement whereby
the members of the Private Amenily or an entity owned or conlrolled by its members become the
owner({s) and/or operator(s) of the Privale Amenity; or (c) the conveyance of any Privatle
Amenily to one or more of Declurant's alliliales, shareholders, employees, or independent
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contractors. Consent of the Association or any Owner shall not be requited to elfectuate any
change in ownership or operation ol any Private Amenity, for or withoul consideration and
subject lo or free of any mwottgage, covenant, lien, or other encumbrance.

14.3. Shared Costs.

In consideration of the fact that the Privale Amenily will benefit from maintenance of the
roads, rights-of-way, and Common Areas wilhin The Villages ol Island Wesl, the Association
may enter into a conlractual arrangement or covenant o share cosls with any Private Amcnily
obligating the Private Amenily to contribule funds for, antong other things, shared properly or
services and/or a higher level of Common Area maintenance.

Article XY Morigagee Provisions

The following provisions arc for the benefil of holders, insurcrs, and guarantors of First
Morigages on Units in The Villages of Island West. The provisions of this Article apply to bolli
this Declaration and to the By-Laws, notwilhstanding any other provisions contained (herein.

I5.1. Notices ol Action.

An institutional lwolder, insurcr, or guaranior of a First Morlgage which provides a wrilten
request to the Associalion (such request to slate the name and address of such holder, insurer, or
guarantor and the strect address of lhe Unil to which its Mortgage relates, thereby becoming an
"Eligible Holder"), shall be entitled (o timely written notice of:

{a) any condemnation loss or any casually loss which allecls a malerial portion of
The Villages of Island West or which alTects any Unil on which there is a First Morlgage held,
insured, or guaranieed by such Eligible Holder:

(b) any delinquency it the paymenl of assessments or charges owed by a Unit subjecl
to the Mortgage of such Lligible Holder, where such delinquency has continued for a period of
60 days, or any other violation of the Governing Documents relating to such Unit or the Owner
o occupant which 1s nol cured within 60 days;

(c) any lapse. cancellation, or material modification of any insurance policy the
Asgsociation mainiains; or

(d) any proposed aclion swhich would require the consent of a specified percentage of
Eligible Holders.
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15.2.  Other Provisions far Ifirst Lien [Holders.

To the extent not inconsistent with South Carolina Jaw:

(a) any restoralion or repair of The Villages of Island West afler a partial
condemnation or damage due to an insurable hazard shall be performed substantially in
accordance wilh this Declaration and the original plans and specifications unless Eligible Holders
representitg al leasl 50% of Lhe voltes of Units subject to Morigages held by Eligible Holders
elect otherwise; and

[3))] lerminalion of the Association after substantial destruclion or a substantial laking
in condemnation shall require the approval of the Eligible [Holders representing at least 50% of
the voles of Units subject to Mortgages held by Eligible Holders,

15.3. No Priorily.

No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or other party priorily over any righls of the First Mortgagee ol any Unit in the case of
distribution to such Owner ol insurance proceeds or condemnation awards for losses lo or 4
taking of the Common Area;

15.4. Nolice lo Associalion,

Upon request, each Owner shall be obligated to furnish (o the Association the namte atd
address of Lhe holder of any Morlgage encumbering such Owner's Unit.

15.5. Failure of Mortgagee To Respond.

Any Mortgagee who receives a writlen request lrom the Board to respond to or consent (o
awy action shall be decmed to have approved such action if the Association does nol receive a
writlen response [rom the Morigagee wilhin 30 days of the date of the Association's request,
provided such request is delivered 1o the Morlgagee by cerlified or regislered mail, return receipt
requested.

15.6. Congstruclivn of Article XV.

Nothing contained in this Article shall be construed to reduce the perceniage vole {hat
must otherwise be oblained under this Declaration, the By-Laws, or Soulh Carolina taw for any
of the acls set oul in this Arlicle.

15.7. HUD/VA Approval.

Until the termination of the Declarant Control Period, the following actions shall require
the prior approval of the U.S. Deparlment of Housing and Urban Development or the U.S.
Department of Velerans Afluirs, il either such agency is insuring or guaranleeing the Morigage
on any Unil: merger, consolidalion, or dissolution of the Associalion; annexation of additional
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properly ollier than that described in Exhibit "B"; dedication, conveyance, or morlgaging of
Common Area; or malcrial amendment of this Declaration or the By-Laws. The granling ol
easements for utilities or other similar purposes consislent with the intended use of the Common
Area shall not be deeimed a conveyuice within Lhe meaning of this Section.

Article XVI  Changes in Common Area
16.1.  Condemation.

It a Unil or portion thercol shall be taken by eminenl dowmain, compensation and the
Owner's interests in the Common Arca shall be evenly allocaled. 1l any parl of the Comnion
Area shall be taken (or conveyed i licu of and under threat of condemnation by the Board acling
on the wrillen direction of Members represenling at least 67% of the lotal voles in ihe
Associalion and of Declarant, during the Declarant Control Period) by any authority having the
power of condemnation or eminent domain, each Owner shall be entitled 10 writlen nolice of
such taking or conveyance prior Lo disbursement of any condemnalion award or proceeds [rom
such conveyance. Such award or proceeds shall be payable to the Associalion to be disbursed as
follows:

I[ the taking or conveyance involves a potlion of the Conmmon Area on which
improvements have been conglructed, the Associalion shall reslore or replace such improvements
ot the remaining Conunon Area lo the exlent available, unless within GO days after such taking
Dectarant, during the Declarant Control Period, and Members representing at least 75% of the
total votes in the Association shall otherwise agree.  Any such conslruction shall be in
accordance with plans approved by the Board. The provisions ol Section 8.4 regarding funds for
restoring improvements slall appty.

[f the laking or conveyance does not involve any improveneuts on the Common Area, or
il a decision is made nol o repair or restore, or if net funds remain afler any such restoration or
replacement is complete, then such award or net funds shall be disbursed to tie Associglion sl
used for such purposes as the Board shall determine.

16.2.  Transler, Partition, or Eicumbrance of Commion Area,

(a) Except as this Declaration otherwise specifically provides, the Comnion Area
shall not be judicially pattitioned or subdivided into Units, nor shall the ownership of lhe
Common Atea be otherwise divided or encumbered in any manuer afler conveyance to the
Association, except upon the approval of Members representing at least 80% of the total votes in
the Association, including a majority of the votes held by Members olher than Declarant, and the
consent of Declarant during the Declarant Control Period.

(b)  The Associalion shull have (he authority, subject Lo approval of Mombers
represeniing a majorily of the total votes in the Associalion, including a majority of (he votes
held by Members other than Declaranl, and the consenl ol Declaranl, during the Declarant
Control Period, to transler porlions of the Common Area and improvements thereon o
appropriate governmental enlitics or tax-exempt organizations for the maintenance, operation.

45



and preservalion thereof: provided, that any such transfer shall nol relieve such Common Arca
from the rights and beneli(s ol the Association and the Members as provided in this Declaration
and shall otherwise be subject Lo the provisions of this Declaration.

16.3.  Aclions Requiring Owner Approval.

[f either the U.S. Deparlment of Housing and Urban Development or the U.S. DPepartiment
o Velerans Affairs insures or guarantees the Morigage on any Unit, (hen, during the Declarant
Conlrol Period, the following aclions shall require the prior approval of Members representing
not less than 67% ol the total voles in lthe Associalion and e consent of Declarant: merger,
consolidation, or dissolulion of Lhe Associalion; annexation of additional property other than that
described in Exhibit "B"; and dedication, conveyance, or morigaging of Common Areu,
Notwilhslanding anything to the conltrary in Section 16.2 or this Seclion, the Association Inay
grant easements over the Common Arca for installation and maintenance of utililies and drainage
facilities and for other purposes nol inconsislent with the intended use of the Common Area,
wilhout the membership’s approval.

Article XV Miscellancous
17.1. Amendmenl.

This Declaration may be amended unilaterally al any time by Declarant (a) if such
amendment is necessary Lo bring any provision hereof inlo compliance with any applicable
povetnmental statule, rule or regutalion, or judicial delermination which shall be in conflict
therewith; (b) if such amendment is necessary to enable any Lille insurance company to issue title
insurance coverage will respec! to the Unils subject to this Declaration; (c) if such amendment is
required by an fustitutional or governmental leuder or purchaser of mottgage loans, including, for
example, the Federal Nalional Morlgage Association, (he Departtent of Housing and Urban
Development, the Velerans Administration, or Federal Home 1.oan Morigage Corporalion, (o
enable such lender or purchaser to make or purchase Morigage loans on Units subject lo this
Declaration; or (d) if such amendment is necessary to enable any governmental agency or private
insurance company (o insure or guaranice Mortgage loans on the Units subject to this
Declaration; however, any such amendment shall not adversely affect title to any Unit unless
such Unit's Owner consents in wriling. Further, so long as Declarant has the right unilaterally to
subject additional property 1o this Declaration, Declarant may unilaterally amend Lhis Declaration
for any other purpose; however, any such amendment shall nol malerially adversely alfect the
substantive rights of any Owners hercunder, not shall it adversely aiTect title to any Unit without
the consent of the allecidd Ownei(s).

In addition, this Declaration may be amended [or so long as Declaranl owns any property
in the Communily or has the right o annex additional property, with the affirmative written
consent of the Declarant and upon the alfirmative vote or wrillen consent, or any combination
thereof, of the Owners of al lcast (wao-thirds of the Units. If Declaranl no longer owns any
property in the Commiunity and no longer has the righl (o annex additional properly, this
Declaration may be amended upon the affirmative vole or wrilten consent, or any combinalion
thereof, ol the Owners ol al least two-thirds of the Units.
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17.2. Validity and Effeelive Dale of Amendment.

No amendment may remove, revoke, or modily any Declarant right or privilege wilhioul
Declarant's writlen consent (or (he assignee of such right or privilege).

1f-an Owner consents lo any amendment {o (his Declaration or the By-Laws, il shall be
conclusively presumed thal such Owner has the authorily to consen, and no conlrary provision
in any Mortgage or conlyact between the Owner and a third party shall affect the validily ol such
amendment.

Any amendment shail become elfeclive upon Recording, unless it specilies a laler
effective date. Any procedural chaflenge lo an amendment must be made wilkin one year of ils
Recordation or such amendment shail be presumed to have been validly adopted. 1o no event
shall a change of condilions or circumslances operate to amend any provisions of this
Declaration.

+

17.3. Exhibits.
Exhibits "A,” "B, and "E" allached o this Declaration are incorporated by this referetice
and amendnent of such cxhibils shall be gaverned by this Arlicle. Exhibit *C" is incorporated by

this reference and may be aménded in accordunce wilh Articles [V or this Article. Exhibit "ID" is
altached for informational purposes and may be amended as provided therein

[SIGNATURES BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the

date and year [irst wrilten above.

! - , - ’ r
-\ ‘

STATE OF SOUTH CAROL[NA
COUNTY OF r(-:": (Z; - *_~ )

TN R

DECLARANT:

Pt A (_'/c'f. / Sl

B.R. Horten, Inc., a Delaware corporation

—

By: /.!Jl/ Adlet /)':J;'/{"wm ) j]ﬁ-"u

is: % P2 osioe gy,
4 >
Allest: ,/éwxr L R

Is: A st 12 vo /f/{o,u.&—,-c/(

The foregoing instrument was acknowledged belore me this // day 01”@345 Q . 2000,

by Tew Gerbow ag U \\-Mrm\

=

of D.R. Horton, Inc, a Delaware cotrporation and
Vo \pder | T e {-;,__ as et I)ww“(ﬂrw_rfoI"DR Horion, Inc., a Delaware corporation.

Witness my hand and official scal.
/ /Lw

No}dly Publ[c

3 b- 2009

My Commission expires:

LG4 O Zisiand WestCadoes
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EXIUBIT “A”

Land Iuitially Submitied :

ALLTHOSE certain lots or parcels of land wilhin the Island West subdivision in Beaulort
County, South Carolina, shown and depicled as Lots 3, 5, 6, 7, {2, 13,15, 44, 46,48, 50, 51, 52, 53, 70. 73,
and 74 on that certain plat entitled “Boundary Survey of Phase 1A A Section of Island West Subdivision®
prepared by Terry H., Halchell, S.C.R.L.S. 11059 ol Surveying Constllants dated July 12, 1999 and recorded
in the Beaufort County Regisler of Deeds OfTice of July 28,1999 in Plat Book 71 at Page 16,

AND ALSO, ALL those certain lots or parcels of land within the Island West subdjvision
in Beaufort County, South Caroling, shown md depicted as Lots 55, 58, 59,061,062, 64,65, 66 and 67 on ihat
certain plalentitled “Boundary Survey of Phase [ 13 A Section ol Isltnd West Subdivision” prepared by Terry
H. Hatchell, 5.C.R.L.S. 11059 of Surveying Consultants dated July 12, 1999 and recorded in the Beaulort
County Register of Deeds Office on April 5, 2000 in Plat Book 74 at Page 5. For a more particular
description ofthe courses, meles, bounds and distances ol said lols, reference is hereby made to said plat of
record. ’

This being the same property conveyed by Island West Associates, Inc., by Deeds dated August 17,
1999, September 8, 1999, tanuary 19, 2000, April 20, 2000 and May 5, 2600, and recorded in the Beaufort
County Register of Deeds Office, Beau furt, South Carolina.

WEAURICODEEBH Drivel lOMECA T TYASELAND WEST COVENANT LEGALLEGAL A 05 16 D0l
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EXHIBIT *'B"

Laud Subject fo Annexation

Any and all real property lying and being within five miles [rom any boundary of the
propeity described in Exhibil "A."



YOKT

CX1IBIT " C"

Enitial Rules and Regulations

The following restriclions shull apply to all of The Villages of Island West unlil such lime
as they are amended, modified, repealed, or Himited pursuant to Article TV ol the Declaration.

1. General.  The Villages of Island Wesl shall be used only for residential,
recreational, and related purposes (which may include, without limitalion, an information cenler
and/or a sales office for Declarant lo assist in Lhe sale of properly described in Exhibils "A" or
"B," offices [or any properly manager retained by the Association, and business oflices for
Declarant or the Association) consislenl wilh this Declaration and any Supplemental Declaration.

2. Resiricted Aclivities. The [ollowing activilies are prohibited within The Villages
of Island West unless expressly authorized by, and then subject to such conditions as the Board
may impose:

(a) Parking any vehicles on streets or thoroughfares within the Community, or
parking of commercial vehicles or equipmenl, mobile homes, recreational vehicles, goll carts,
boats and other walercrafl, tratlers, snowmobiles, stored vehicles, or inoperable vehicles in places
other than enclosed paruges; however, construction, service, and delivery vehicles shall be
exempt from this provision durfng daylight hours for such period of time as is reusonably
necessary lo provide service or (o make a delivery to a Unil or the Common Area,

(by Raising, breeding, or keeping animals, livestock, or poullry of any kind, excepl
lhat a reasonable number ol dogs, cats (the combined number of dogs and cals nol lo exceed
{hree), or other usual aud common household pels may be permilied in a Unit; however, those
pets which are permilled to roum [ree, or, in he Board's sole discretion, make objectionable
noise, endanger the health or safety of, or constitule a nuisance or inconvenience lo the occupants
of other Units, shall be removed upon the Board's request. Lf the pet owner fails to honor such
request, the Board may remove the pet. Dogs shall be kept on a leash or otherwise confined in a
manner acceptable to the Board whenever outside the dwelling. Pets shall be regislered,
licensed, and inoculated as required by law;

{c) Any activily which cimils [oul or obnoxious odors oulside the Unif or creales noise
or other condilions which tend to disturb the peace or threaten the salely of the occupants of

other Units;

(d) Any aclivily which violotes local, state, or federal laws or regulations;, provided,
(ke Board shall rave no obligalion Lo (ake enforcement action in the event ol a violation;

(e) Pursuil of hobbies or other aclivities which lend to cause an unclean, u nhealthy, or
untidy condilion to exist oulside ol enclosed structures on the Unil,

(0 Any noxious or offensive activity (including, withou! limitation, barking dogs)
which in the reasonable delemtination of the Board tends to cause cmbarrassiment, discomlort,



annoyance, or nuisance (o persons using the Conumon Area or o the occupants of other Unils;

(&) Qutside buming of lrash, lcaves, debris, or other materials, except during the
normal course of conslrucling o dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound
device so as to be audible 1o occupants of olher Units, excepl alarm devices used exclusively lor
securily purposes;

(i} Use and discharge of firecrackers and other [ireworks;
() Dumping grass clippings, leaves, or other debris, petrofeum products, fertilizers,

ot other potentially hazardous or loxic substances in any drainage ditch, stream, pond, or lake, or
elsewhere within The Villages ol Tsfand Wesl, excepl that ferlilizers may be applicd 1o
landscaping on Units provided care is taken 1o minimize runoll, and Declarant and builders may
dump and bury rocks and lrees removed (rom a building site on such building site;

(Io) Accumulation of rubbish, trash, or garbage except between regular garbage pick
ups, andt then only in approved conlainers. Such conlainers shall be either screened from view or
kept inside, excepl as reasonably necessary [or garbage pick ups;

{H Obslruclion or rechunneling drainage flows afler location and installation of
drainage swales, slorm scwors, or slorm drains, except thal Declarant and the Associalion shall
have such right; provided, the excreise of such right shall not materially diminish the value ol or
unreasonably irterfere with the use of any Unit without the Owner's consent;

(m)  Subdivision of a Unil into two or more Unils, or changing the boundary lines of
any Unit after a subdivision plat including such Unit has been approved and Recorded, except
that Declarant shall be permitled to subdivide or replat Unils which it owas;

{n) Swimming, boaling, use of persanal flolation devices, or other active use of lakes,
ponds, streams, or olher bodies of waler within The Villages of Island Wesl, excepl that (ishing
from the shore shall be permilted with appropriale licenses and Declarani, its successors, and
assigns, shall be permilicd anel shalt have the exclusive right and eascment lo draw waler from
lakes, ponds, and strewns within The Villages of Islund West [or purposes of irrigation and such
other purposes as Declarant shall deem desirable. The Associalion shall nol be responsible for
any loss, damage, or injury lo any person or properly arising out of the authorized or
unauthiorized use of rivers, lakes, ponds, streams, or olher bodies of waler within or adjacent Lo
The Villages of [sland Wesl; -

(o)  Use ol any Unit for operation of a timesharing, fraction-sharing, or similar
program whereby the right to exclusive use of the Unit rolales among participants in the program
on a fixed or floaling linie schedule over a period of years, except thal Declarant and ils assigns
may operate such a program;

[
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() Discharge of lircarms; provided, the Board shall have no obligation Lo take aclion
" to prevent ot stop such discharge;

(Q) On-sile slorage of gasoline, heating, or other fuels,- except lhat a reasonable
amount of fuel may be slored on each Unit for emergency purposes and operation of [awn
mowers and similar tools or equipment, and the Associalion shall be permitled lo store [uel lor
operation of maintenance vchicles, generators, and similar equipment. This provision shall 1ot
apply to any underground fuel tank authorized pursuant to Article V;

(r) Any business, trade, garage sale, moving sale, rummage sale, or similar activily,
except that an Owner or vccupant residing in a Unit may conduet business activities within the
Unit so long as: (i) the existence or operalion of the business aclivity is nol apparent or
detectable by sight, sound, or smelf from outside Lhe Unit; (ii) the business activity confotmns lo
all zoning requirements for The Villages of Istand Wesl; (iii) lhe business activity does nol
involve door-to-door solicitation of residents of The Villages of Island West; (iv) the business
aclivity does not, in the Bourd's judgment, generate a level of vehicular or pedestrian traffic or a
number of vehicles being parked within the Villages of Island West which is noticeably greater
than that which is typical of Units in which no business aclivity is being conducted; and (v} lhe
business aclivity is consistent with the residential character of the community and does nol
constitute a nuisance, or a hazardous ot offensive use, or lhreaten the securily or safety of otlier
residents within The Villages of Island West, as may be determined in the sole discretion of the

Board.

The terms "business” and "trade," as used in this provision, shall be construed to have
their ordinary, generally accepled meanings and shall include, withoul hmitation, any
occupation, work, or activily underlaken on an ongeing basis which involves the pwvxsnon ol
goods or services o persons olher than the provider's family and for which the provider receives
a fee, compensation, or olher form of consideralion, regardless of whether: (i) such aclivily is
engaged in full or parl-time, (i) such activily is intended lo or does generate a profil, or (iiiya
license is required.

Leasing of a Unil shall nol be considered a business or trade within the meaning of this
subsection. This subscetion shall nol apply to any aclivily conducted by Declarant or a builder
approved by Declarant with respect to its development and sale of The Villages of Island West or
its use of any Units which il owns within The Villages of Island West, including the operation of
a timeshare or similar progrant;

(s) Captuting, trapping, or killing of wildlife within The Villages of Istand West,
except in circumslances posing an imminent threat to the safety of persons using The Villages of
Island West;

(0 Any activiics which materially disturb or destroy the vegetalion, wildlife,
wellands, or air quality within The Villages ol Isfand Wesl;

(u) Conversion of any carpori or garage to finished space for use as an apartment or
other integral patt of the living area on any Unil without prior approval pursuant to Article V;



(v) Operation ol wotorized vehicles on pathways or (rails maintained by the
Association; '

+

(w)  Any construction, erection, placement, or madilication of any thing, permanently
or temporarily, on the outside portions of the Unil, whelher such pottion is improved or
upimproved, except in strict compliance with the provisions of Article V of the Declaration.
This shall include, without limitalion, landscaped or grassed areas, signs, basketball hoops, swing
sets, and similar sports and play cquipment; clotheslines; garbage cans; woodpiles; in-ground
swimming pools; docks, piers, and similar structures; and hedges, walls,.dog runs, animal pens,
or fences of any kind. Under no circumstances shall the ARC approve the replacement of alt or a
majority ol the grassed arcy of g Unit with mulch ar stone; and

(x) Use of exterior decorative Hghts, including holiday displays, with a light bulb
color other than white.. Furthermore, if a holiday display creales a significantly increased traffic
flow within the Community, the Unil's Owner or occupant responsible for such display shatl
remove it upon request of the Boaed. If the Owner or occupant does nol remove such display
within a reasonable time, the Board may remove the display. '

3. Proliibited Conditions. The following shall be prohibited within The Viliages of
[sland West:

(a) Plants, animals, devices, or other things of any sorl whose activities or exislence

in any way is noxious, Jangerous, unsighlly, unpleasant, or of a nalure as may diminish or .

destroy the enjoyment o 'The Villages of Island West;

(b) Structures, eyuipment, or other items on e exierior porlions of a Unit which
have become rusty, dilapidaled, or otherwise (allen into distepair;

(c) Installation of any sprinkler or frrigation systems or wells of any type, other than
those initially installed by Declarant or a Declarant approved builder, which draw upon water
from lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surlace waters
wilhin The Villages ol Istand Wesl, cxcept thal Declarant and the Association shall have the right
fo draw water {rom such sources;

(d) Satellite dishes, anlennas, and similar devices Tor the transmission of television,
radio, satellite, or other signals of any kind, except that Declarant and the Association shall have
the right, without obligation, lo erect or install and maintain any such apparatus for the benelit of
all or a portion of The Villages ol Island West; and (i) satellite dishes designed to receive direct
broadcast satellite service which are one meler or less in diameter; (ii) satellite dishes designed Lo
receive video programming services via multi-point distribution services which are one meter or
less in diameter or diagonal meusurement; or {iii) antennas designed to receive lelevision
broadcast signals ((i), (ii}, and (iii), collectively, "Permilied Devices") shall be permitled;
however, any such Permitled Device must be placed in the least conspicuous location on the Unit
(generally being the rear year) at which an acceplable qualily signal can be received and is nol
vigible from the street, Common Area, or neighboring properly or is screened [rom the view of

L



adjacent Units in a manner consistent with the Conununity-Wide Standard and the Architectural
Guidelines; and :

(e) Installalion ol exterior decorative items, including bul not limiled lo stalvary,
fountains bul not including (Tags.

4. Leasing o Units. "Lcasing,” for purposes of this Paragraph, is defined as regulai.
exclusive occupancy of a Unil by any person, other than the Owner for which the Owner receives
any consideration or benclil, including, bul not limited 1o, & fee, service, graluity, or emolument.
All leases shall be in writing. The Board may require a minimum fease term; kowever, in no
case shall such term be shorfer than six months. Nolice of any lease, logether with such
additional information as may be required by the Board, shalt be given Lo the Board by the Unit
Owner within 10 days ol exccution of the lease. The Owner musl muake avatlable to the lessee
copies of the Governing [ocument. ‘

0
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2096
BY-LAWS
OF

ISLAND WEST [HOMEOWNERS ASSOCIATION, INC.

Article I Name, Principal Office, aud Delinitions

[.1. MName.

The name of the comporation is Island Wesl Homeowners Association, e,
("Association™),

1.2.  Principal Office.

The Association's principal office shall be located in Beaufort County, South Carolina.
The Association may have such other ofTices, either within ov outside the stale of South Carolina,
as the Board of Directors may determine ar as the Associalion'’s affairs require.

1.3.  Definitions.

The words used in these By-Laws shall be given their normal, commonly underslood
definitions. Capitatized terms shall have the same meaning as sel forth in that Declaration of
Covenants, Conditions, and Restrictions [or The Villages of fsland West (iled in the Olfice ol the
Clerk of the Circuil Courl of Beaufort County, South Carolina, as it may be amended
{("Declaralion), unless the confext indicates otherwise,

Article I1 Association: Nembership, Meetings, Quorum, Voting, Proxies

2.1.  Membership.

The Association shall have one class of membership as morc (ully set forth in the
Declaration, the terms of which pertaining to membership are incorporated by this reference.

22 Place of Meelings.

Association meetings shail be held at the Association's principal office or at such other
suitable place convenient to the Members as the Board may designate. '

2.3. Annual Meetings,

The first Association meeting, whetler a regular or special meeting, shall be held nol later
than one year after Lhe [irst sale ol'a Unit within the Comniunily to an Owner other than a builder
or developer purchasing primarily lor development or resale in the ordinary course of such



Person's business. Meetings shuil be of the Memibers. Subsequent regular annual meetings shall
be held each year at a lime sct by the Board.

2.4,  Special Mcetings.

The President may call special meetings. In addition, it shall be the duty of the President
to call a special meeting of the Association if so directed by resolution of the Board or upon a
petition signed by at least 23% of the Members (the consent of (he Declarant shall not be
required). The notice of any special meeting shall state the dale, time, and place of such meeting
and the purpose thereof. No business shall be transacted al a special meeling, except as staled in
the notice. ‘

2.5. Nolice of Mcelings.

1t shall be the duty ol'the Secretary to mait or to cause lo be delivered to the Owner of
each Unit (as shown in the recoeds of the Association) a notice of each annual or special mecting
of the Association staling {he time and place where it is to be held and in the notice of a special
meeting, the purpose thercol, | an Qwner wishes notice to be given at an address other than the
Unit, the Owner shall designale by notice in writing to the Secretary such other address. The
mailing or delivery of a nolice of meeting in the mamner provided in this Section shall be
considered service of nolice. Notices for annual and special meetings shall be served al least 30
days but not more than 60 days in advance of the such meeling.

1F mailed, the notice of a meeling shall be deemed to be delivered upon the earlicst oft ()
the date received; (b) five days afler its deposit in the United States mail, as evidenced by its
postmark, if mailed with first class postage affixed; (c) the date shown on the retum receipt, if
mailed by registered or cerlified mail, relurn receipl requested, and signed by or on behall ol the
addressee or (d) thirly days afier ils deposit in the United States mail, as evidenced by the
postmark, if mailed with other than [irsl class, regisiered, or cerlified posiage affixed.

2.6. Waiver of Nolice.

Waiver of notice of a mecling of theé Members shall be deemed the equivalent of proper
notice. Any Member may, in writing, waive nolice either belore or afler such mecting,
Altendance at a meeting by a Member shall be deemed waiver by such Member of notice of lie
time, date, and place lhereol, unless such Member specifically objects (o lack of proper nolice at
the time the meeting is called to order. Altendance also shall be deemed waiver of notice of all
business transacted at such meeting unless an objection on the basis of lack of proper nolice is
raised before the business is pul lo a vole,

2.7, Adicurniient of Meelings,

1f any meelings of the Association cannol be held because a quorum is not presenl, a
majority of the members who are present al such meeting, cither in person or by proxy, may
adjourn the meeting to a time not less than five nor more than 30 days from the time the original
meeting was called. Al such adjourned meeling at which a quorum is present, any business
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which might have been (runsucled al the meeting originally called may be transacled withoul
further nolice.

28. Voting

The Declaration shall sct forth the Members' voting rights; such voting rights provisions
are specifically incorporaled by this relerence.

2.9, Proxics.

At all meetings of members, each member may vote in person or by proxy. All proxies
shall be in writing, dated, and [iled wilh the Secretary before Lhe appointed time of each meeling.
Every proxy shall be revocable and shall aulomatically cease upon conveyance by the member ol
such member's Unit, or upon receipl ol notice by the Secrelary of the death or judicially declared
incompetence of a member, or ol wrillen revocation, or upon the expiration of 11 months from
the date of the proxy.

2.10. Majorily.

Asused in these By-Laws, (he lerm "majority” shall mean those votes, Members, or other
group as the conlext may indicate lotaling more than 30% of the tolal eligible number.

2,11, Quorum.

The presence, in person or by proxy, ol 25% of the lolal ¢ligible Association vote shall
constitule a quorum al all meclings of the Association. The Members present at a duly called or
held meeting at which a quorum is present may continue to do husiness unlil adjournment,
notwithstanding the withdrawal of enough Members to leave less than a quorum. Any
amendment to this Section shall comply with the provisions of Section 33-31-1023 of lhe South
Carolina Nonprofit Corporation Code

212, Conduct of Meclings.

The President shull preside over all Association meetings, and the Secretary shall keep
the minutes of the meelings and record in a minute book all reselutions adopted and all other
transactions occurring at such meetings.

2.13.  Action Wilthoul a Meeling.,

Any aclion o be laken al a meeting ol the Members, or which may be laken al a meeting
of the Members, may be taken without a meeling il written consents setling forth the action so
taken are signed by Members holding at feast 80% of ihe Association's voling power, Aclion

taken without a meeting shall be ellective on {he date that the lasl consent is executed or, if

required, the date Declarant consents to the action unless a later effective date is specilied
therein. Each signed congent shall be delivered to the Association and shall be included in the
minutes of meetings of Mentbers [iled in the permanent records of the Association.

2000



Article III Board of Dircctors: Number, Powers, Meetings
A. Composition and Selection.

3.1, Governing Body: Compasilion.

A board of dircclors, cach of whom shall have oune equal vote, shall govern the
Association's affairs. Excepl with respect to directors Declarant appoinis during the Declarant
Control Period, the directors shail be Members or residents; however. no Owner and resident
representing the same Unit may serve on the Board at the same time. A "restdent” shall be any
person 18 years of age or older whose principal residence is a Unit within the Community. In the
case of a Member which is not an individual, any officer, direclor, partner, member or manager
of a limited liability compuny, or trust officer of such Member shall be eligible to serve as a
direclor unless a wrillen nolice o the Association signed by such Member specilies othenvise;
however, no Member may have more than one such representative on Uhe Board at a time, except
in the case'of directors Declarant appoints. '

3.2, Number of Dircctors.

The Board shall consist of three (o seven direclors, as provided in Section 3.4 below. The
initial Board shall consist of the three direciors identified in the Articles of Incorporation

3.3, Nominalion and Election Procedures,

(a)  Nomination ol Directors. Except with respect to directors Declarant appoinls
during the Declarant Conirol Period, nominations for eleclion to the Board shall be made by a
"Nominating Committee.” The Nominaling Committee shall consist of a Chairman, who shall
be a Board member, and three or imore Members or representatives of Members., The Board shall
appoint the Nominating Conunitlee not less than 30 days prior {0 each election to serve a term of
one year or until their successors are appointed, and such appointment shall be announced at each
such election, The Nominating Commillee slall make as many nominations for election to the
Board as it shall in ils discretion deletmine, but in no event less than the number of positions to
be filled as provided in Scction 3.4 below. Nominations shall also be permitted from the floor.
In making its nominations, the Neminating Commiilee shall use reasonable efforts 1o nominate
candidates representing the diversily which exists within {he pool of potential candidates. All
candidates shall have a reasonuble opportunity to commuaicale their qualifications (o the
Members and to solicit voles.

(b) Eleclion Procedures. Fach Owner may cast the entire vote assigned lo his Unil
for each position to be filled. Therc shall be no cumulative voling. That number of candidales
equal to the number of posilions (o be filled receiving the greatest number of voles shall be
elected. Directors may be elecled (o serve any number of conseculive terms.
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.3.4, Election and Term of Qffice.

Owner-elected directors shall be elecled and hold office as follows:

(a) After the Declarant's right to appoinl directors and officers terminales, lhe
Association shall call a special meeting to be held at which Members shall elect three directors.

(b) Thereafler, direclors shall be elecled at the Associalion's annual meeling, All
eligible members of lhe Association shall vole on all directors Lo be elected, and the candidate{s)
receiving the most votes shail be clectled,

At the special meeting in which the Owners initially elect direclors, two directors shall be
elected o two-year lertns and one dircetor shall be clected lo a one-year lerm. At the expiration
of the initial term of o[Tice ol euch respective Owner-elecled director, a successor shall be elecled
to serve for a term of two years. The directors shall hold office until their respective successors
shall have been elecied by the Associalion.

After the Declarunt’s right to appoint directors and officers terminales, upon a vole lo

approve by two-thirds ol the Members, the number of direclors may be expanded to any odd
number up to and including seven direclors.

3.5, Removal of Dircelors and_Vacancies.

At any regufar or special meeting of the Association duly called, any one or more of the
directors may be removed, with or without cause, by a vole of a majority of the Members and
successor may then and lhere be elected to [ill the vacancy thus created. A direclor whose
removal has been proposcd by the Members shall be given at least len days' notice of the calling
of the meeting and the purpose thereol and shall be given an opportunily to be tieard al the
meeting, Additionally, any director who has three consecutive unexcused absences from Board
meetings or wha is delinquent in the payment of an assessment for more than 30 days may be
removed by a majority vole of the remaining directors at a meeting.

In the event of the death, disability, or resignation of a direclor, the Board may declare a
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time
the Members may elecl a successor [or the remainder of the term.

This Seetion shall not apply to directors Declarant appoints. Declarant shall be entitied to
appoint a successor (o fill any vucancy on the Board resulting from lhe death, disability, or
resignation of a director il has appointed.
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B. Meelings.

3.6. Orpanizalional Meetings.

The Board shalf hold un organizational meeting within 10 days foltowing each annttal
Association meeting at such time and place the Board shall [ix.

3.7.  Regular Meetings.

The Board may hohd cegular meelings at such time and place a mz;jority of the directors
shall determine, but the Bourd shall hold al least [our such meetings during each fiscaf year witl
at least one per quarler. The Board shall give notice of the lime and place of a regular meeting 1o
directors not less than six days prior to the meeting; provided, the Board need not give nolice of a
mieeting to any director who lus signed a waiver of nolice or a wrilten consent to holding the

meeling.
- 3.38. Special Mectings.

The Board may hold special meetings when cafled by writlen notice signed by the
President, the Vice President, or any two directors. The notice shall specify the time and place of
the meeting and the nalute ol any special business to be considered. The notice shall be given to
each director by: (a) personal delivery; (b) firsl class mail, postage prepaid; (c) telephone
communication, either dircetly 1o the director or lo a person at the director's office or home who
would reasonably be expected (o communicate such notice promplly lo the director; or (d)
facsimile, electronic mail, or other eleclronic communication device, with confirmalion of
transmission. Al such notices shall be given at lhe director's lelephone number, fax number,
eleclronic mail address, or sent (o the director's address as shown on the Associalion's records,
Notices sent by first class mail shall be deposiled into a United States mailbox at least six
business days before the time sel {or the meeling. Notices given by personal delivery, telephone,
or electronic communiculion shall be delivered or communicated at least 72 hours before the
time set for the meeting. Nolices of such meetings shall also be delivered to the Members

contemporaneously with the dircclors’ notices.

3.9. Walver of Noligg.

The transactions af any Board meeting, however cafled and noticed or wherever held,
shall be as valid as though taken at a mecting duly held alter regular call and potice if (a} a
quorum is present, and (b) cilher belore or alter the meeling, each of the directors not preseut
signs a written waiver of notice, a consent o holding the meeting, or an approval of the minutes.
The waiver of nolice or consenl need not specify the purpose of the meeting. Notice of a meeling

also shall be deemed given lo any direcior who atlends the meeting without prolesting before or
at its commencement about the lack of adequate nolice.

3.10. Telephoni¢ Participation in Meetings.
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Members of the Bowrd or any commillee the Board designaics may parlicipate in a
meeting of the Board or commiltee by means of conference telephone or similar communicalions
equipment, by means ol which all persous participating in the meeting can hear each other.
Participation in a meeting pursuant to this Scetion shall constitute presence at such meeting.

3.11.  Quorun of Bourd of Direclors.

At all Board mectings, a majority of the directors shall constitule a quorum for the
transaction ol business, and the voles ol a majorily of the directors present at a meeling al which
a quorum is present shatl constitule the Board's decision, unless the By-Laws or the Declaration
specifically provide otherwise. A mecting al which a quorum is present initially may continue lo
transact business, nolwilhsianding thes withdrawal of direclors, il at least a majority of the
required quorum for that mecling approves any aclion taken. If the Board cannot hold a meeting
because a quoruni is not prescul, a majorily of the directors present al such meeting may adjourn
the meeting to a time not less than (ive nor more than 30 days from the date of the original
meeting. At the reconvened meeting, if a quoriun is present the Board may transact withoul
further notice any business which it might have (ransacted at the original meeting.  Any
amendments to this Section shall comply with the provisions of Section 33-31-1024 of the South

Carolina Nonprofit Corporation Code.

3.12.  Compensalion.

Directors shall nol reccive any compensation from (he Association for acting as such.
The Association may reimburse any direclor [or expenses incurted on the Association's behaif.
Nothing herein shall prohibit the Associalion from compensaling a director, or any entily wilh
which a director is affilialed, for services or supplies he or she furnishes to the Association in a
capacity other than as a dircelor pursuant (o a conlract or agreement with the Associalion,
provided that such dircetor makes his or her interest known o the Board prior lo enlering inlo
such contract and a mujorily ol the Board, excluding the interested director, approves such
contract. '

2.13. Conduct of Meelings.

The President shall preside over all Board meetings, and the Secretary shall keep a
minute book of Board mectings, recording all Board resolutions and all transaclions and
proceedings occurring at sucl meclings.

3,14, Open Meelings.

Subject to the provisions of Section 3.15, all Board meetings shall be open to all
Members, but atlendees other lhan directors may not participate in any discussion or deliberation
unless a director requests permission for that person to speak. In such case, the President may
limit the time such person may speak. Nolwilhstanding the above, the President may adjourn
any Board meeting and recanvene in execulive session, and may exclude persons other {han
directors. Only the following matlers are open for discussion in execulive session:
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{(a) mallers perfaining to Associalion employees or involving the employmenl,
promotion, discipline, or dismissai ol an officer, agent, ot employee of lhe Association;

(b) consultalion wilh legal counset regarding dispules thal are the subject of pending
or imminent court procecdings or matlers thal are privileged or confidential between atlomey and
client;

(c) investigative procecdings concerning possible or actual eriminal conduct;
L]
(d) mallers subject o specific constitutional, statulory, or judicially imposud
requirements protecting purticulor procesdings or matters from public disclosure; and

{e) any matler the disclasure of which would constitute an unwarranted invasion of
individual privacy.

3.15.  Action Wilhoui a Formal Meeling.

Any action to be taken al a meeling of the direclors or any action that may be taken al a
meeting of the directors may be taken without a meeling if a consent in writing, setting forth the
action so taken, shall he signed by all of the directors, and such consent shall have the same force
and effect as a unanimous vote,

. Powers and Dulies.
3.16. Powcrs.

The Board shall have all of the powers and dutics nécessary for managing the
Associalion's affairs and for performing all responsibilities and exercising all of the Associalion’s
rights as sel forth in the Governing Documents s provided by law. The Board may do or cause
to be done all acts and (hinus as are not by the Governing Documents or South Carolina law
directed to be done and excreised exclusively by the Members or the membership generally.

3.17. Dutjes.

The Board's duties shall include, without limitation:

(2) causing to be prepared and adopting, in accordance with the Declaration, an
annual budget establishinyg cach Owner's share of the Commeon Expenses and any Neighborhood
Expenses;

1

)] levying and collecting such assessmenls from the Owners;
(c) providing for the operation, care, upkeep, and maintenance of the Area of

Common Responsibility and cotering into agreements with adjacent properly owners 1o alocate



maintenance responsibililies and costs of certain public rights-of-way and other property within
or adjacent to the Community:;

(d) designating, hiring, and dismissing the personnel necessary to carry oul the
Association's rights and responsibililics and where appropriate, providing for the coipensation
of such personnel and lor the purchuase of cquipment, supplies, and materials to be used by such
personnel in (he performance of their dulies;

(e) depositing all lunds received on the Association's behall in a bank depository
which it shall approve, and using such funds to operate the Association; provided, any reserve
. . . - - . . . L)
fund may be deposited, in the directors' business judgment, in depositories other than banks;

(b making and amending Rules and Regulations in accordance with the Declaration;
() opening ol bank accounts on behalf of the Association and designaling e

signatories required;

(b} making or contraciing for the making of repairs, additions, and improvements Lo
or alterations of the Conunon Area in accordance with the Governing Documents;

(i) enforcing by legal means the provisions of the Goveming Documents and

bringing any procecdings which may be instiluled on behall of or apains{ the Owners concerning
the Association; provided, the Association's obligation in this regard shall be conditioned in the
manrer provided in Section 8.5 ol the Declaralion;

m obtaining und carrying property and liability insurance and fidetity bonds, as
provided in the Declaration, paying the cost (hereof, and fling and adjusting claims, as
appropriate;

(k) paying the cost of all services rendered (o the Association;

Bt keeping books wilh delailed accounts of the receipls and expendilures of the
Associalion;

(m)  making available lo any prospective purchaser of a Unit, any Owner, and Lhe

holders, insurers, and guarantors of any Morlgage on any Unit, current copies of the Governing
Documents and all other books, records, and financial stalements ol the Associalion as provided

in Section 6.4

() permilling utility suppliers to use portions ol the Common Area reasonably
necessary o the ongoing development or operalion ol the Community;

{o) indemnifying an Association director, officer, or commiilee member, or [ormer
Association director, officer, or commitiee member lo the extent such indemnity is required by
Soulh Carolina law, the Articles of Incorporation, or the Declaration; and



(p) assisting in (he resulution ol dispules between Owners and others withoul
litigation, as set forlh in the Declaralion.

3.18. Right of Declarant to Disapprove Aclions.

So long as Declaran( has the right unilaterally to annex property under Section 10.1 of the
Declaration, Declarant shall have a right to disapprove any action, policy, or program of the
Association, the Board, und any commillee which, in Declarant's sole judgment, would tend (o
impair nights of Declarant or Builders under the Declaration o these By-Laws, interfere with the
development or construction of any pottion of the Community, or diminish the level of services
the Association provides. :

(a) The Assaciation shall give Declarant written notice of all eetings and proposed
actions approved at meelings {or by writlen consent in lieu of a meeling) of the Associalion, the
Board, or any commiltee. Sucli notice shall be given by certified mail, retum receipt requested,
or by personal delivery at the address it has registered with the Secretary of the Association,
which notice complies as to the Board meelings with Sections 3.7, 3.8, 3.9, and 3.10 and which
notice shall, except in the case of the regular meetings held pursuant to the By-Laws, set forth in
reasonable particularily (he agenda to be followed al said meeting; and

(b) The Association shall give Declarant the opportunity at any such meeting to join
in or to have its representatives or agents join in discussion from the floor of any prospective
action, policy, or program which would be subject to the right of disapproval set forih herein.

No action, policy, or program subject {o the right of disapproval set forth herein shall
become effective or be implemented until and unless the requirements of subsections (a) and {b)
above have been mel. ‘

Declarant, its represeniatives, or agents shall make ils concerns, thoughts, and
suggestions known to (the Board and/or the members of the subject committee. Declarant, acting
through any officer, director, agent, or authorized representalive, may exercise its right 1o
disapprove at any time within 10 days following the meeting at which such action was proposed
or, in the case ol any action taken by writlen consent in lieu ol a meeling, at any time within 10
days following receipt of writlen notice of the proposed action. This right to disapprove may be
used to block proposed actions but shall not include a right to require any action or counteraclion
on behall of the Board, the Associalion, or any committee. Declarant shall not use ils right to
disapprove to reduce the level of services which Lthe Association is obligaled to provide or to
prevent capital repairs or any expenditure required Lo comply with applicable taws and

regulations.

3.19. Management.

The Board may employ for the Association a professional management agerit or agents at
such compensation as the Board may establish, to perform such duties and services as {he Board
shall authorize. The Board may delegate such powers as are necessary to perform tlie manages's

{0
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assigned duties, but shail nol delcgate policy-making authority. Declarant or an affiliate of
Declarant may be employed as managing agent or manager.

The Board may delegalc to one of ils membets the authority lo act on the Board's behall
on all matters relating to the duties of the managing agenl or wmanager, if any, which might arise
between Board meelings.

3.20.  Accounts and Repotls.
L]
The following muanugement standards of performance shail be (ollowed unless the Board
by resolution speeifically determines otherwise:

(a) accrual accounting, us defined by wenerally accepted accounting principles, shall
be employed;

(b) accounting and controls should conform to generally accepted accounting
principles;

(c) the Association's cash accounts shall not be commingled with any other accounts;

(d) the muanaging agenl shall uceept no remuneration from vendors, independunt

contractors, or ofhers providing goods or services to the Associalion, whether in the form of
commissions, finder's lees, service fes, prizes, gills, or olherwise; any (hing of value reccived
shall beneflit the Associution,

(e} the managing agent shall disclose lo the Board promptly any financial or other
interest which the managing agent may have in any firm providing goods or services o Lhe
Association; : :

() an annual reporl consisting ol at least the [ollowing shall be made available to all
Members within 120 days afler the close of the fiscal year: (1) a balance sheet; (2) an operating
(income) statement; and (3) a stalement of changes in {inancial position for the fiscal year. Such
annual report shall be preparcd on an audited, reviewed, or compiled basis, as the Board
determines, by an independent public accountant; however, upon written request of any holder,
guarantor, or insurer ol any first Morlgage on a Unit, the Association shall provide an audiled
financial statement. During the Declarant Control Period, the annual report shail include
cerlified financial stalements.

3.21. Borrowine. .

The Associalion shall have the power lo borrow money for any legal purpose; however,
the Board shall obtain Member approval in the same manner provided in Section 9.2 of the
Declaration for Special Assessments il the proposed borrowing is for the purpose of making
discretionary capilal improvements and the total amount of such borrowing, together with all
other debt incurred wilhin the previous 12-month period, exceeds or would exceed 20% of llie
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Association's budgeled gross expenses [or thal fiscal year. No Morlgage lien shall be placed on
any portion of the Conunon Area wilthout the affirmalive vole or writlen consent, or any
combination thereol, of Members representing al least 80% of the tolal vote in the Association,

3.22. Rightic Conlracl.

The Association shall have (he vight to conlract willi any Pérson for the performance of
various dulies and functions. This righl shall include, withoutl limitation, the right to enter into
common management, operational, or other agreements with residential or nonresidential owners'
associations within and outside the Comnuumily; however, any common management agreement
shall require the Board's consenl. -

3.23. Enforcenicnt. '

In addition to such other rights as are specifically granted under the Declaration, the
Board shall have the power lo impose reusonable monetary fines, which shall constitute a lien
upon the Unit of the violator, and (o suspend an Owner's right to vole for violation of any duty
imposed under the Governing Documents. In addilion, the Board may suspend any services the
Association provides to an Owner or an Owner's Unit il the Owner is more than 30 days
delinquent in paying any asscssment or other charges owed lo the Associalion. In the evenl thal
any occupant, tenant, employee, guest, or invilee of a Unit violates the Governing Documents
and a fine is imposed, (he Association shall first assess the fine againsi the occupant, lenant,
employee, guest, or invilee; however, il the occupant does not pay the fine within lhe time pedod
the Board sels, (he Owner shall pay the fine upon nolice [rom the Association. The Board's
failure to enforce any provision of the Governing Documents shall nol be deemed a waiver of the
Board's right to do so therealter.

(a) Nolice. Prior {o imposition ol cerlain sanclions yequiring nolice under the
Declaration, the Board or ils delegale shall serve the alleged violalor with writlen notice
describing (i) the nature of the alleged violation, (ii) the proposed sanction to be imposed, (iii) a
period of not less than 10 days within which the alteged violator may present a wrillen requesl
for a hearing to the Board; and (iv) a slatement that the proposed sanclion shall be imposed as
contained in the notice unless a challenge is begun within 10 days of the notice. If a limely
challenge is not made, (e sauction slaled in the notice shall be imposed; however, Lhe Board
may, but shall not be obligated to, suspend any proposed sanclion if the violation is cured within
the 10-day period. Such suspension shall nol constitute a waiver of the right to sanction future
violations of the same or other provisions and rules by any Person.

(b) Hearing. [ a hearing is requested within the allotted {0-day period, the hearing
shall be held before the Board in executive session. The alleged violalor shall be allorded a
reasonable opporlunity lo be heard. Prior to Lhe effectiveness of any sanction hereunder, proof of
proper notice shall be placed in the minutes of the meeling. Such proof shall be deemed
adequate if a copy of the nolice. together with a statement of the date and manner of delivery, is
entered by the officer, dircclor, or agent who delivered such notice. ‘I'he notice requirement shall
be deemed satisfied il Uie allcged violator or its representative appears at the meeling. The



minutes of the meeting shatl contain u writlen statement of the results ol the hearing and the
sanclion, if any, imposcd.

(c) Additionat lnforeement Rights. Notwithstanding anything to the contrary in lhis
Atticle, the Board may eleet 1o enfuice any provision of the Governing Documents by self~help
(specifically including, bul nol limited (o, towing vehicles that ave in violalion of parking rules)
or, following compliance will the dispule reselulion procedures sel forih in Article XV ol the
Declaration, if applicable, by suil al [aw or in cquity to enjoin any violalion or {o recover
mornetary damages or both, withoul Lhe necessity ol compliance wilh thg procedure sel forth
above. In any such aclion, (o lhe maximum extent permissible, lhe Owner or occuypaut
responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorneys' fees uctually incurred. Any entry onlo a Unit for, purposes of exercising
this power of self-help shall nol be decmed as trespass.

3.24. Board Standards.

While conducting the Associalion's business affairs, the Board shall be protected by the
business judgment rule. ‘The business judgment rule protects a director appointed by Declarant
from personal Hability so long as the direclor: (a) serves in a manner the direclor believes (o be in
the best interesls of the Associalion and the Members; or (b) serves in good faith. The busiuess
judgment rule protects a direclor nol appointed by Deelarant from liability for actions laken or
omissions made in the performance of such direclor's duties, excepl for liability for wanton and
willful acts or omissions. '

In fulfilling ils governanee responsibilities, the Board's aclions shall be governed snd
tested by ihe rule of reasonablencss. The Board shall exercisc its power in a fair and
nondiscriminatory manner and shall adhere to the procedures established in the Governing

Documents.

The burden of prool in any challenge lo an action or inaction by a director shall be ou the
parly asserting liabilily.

The operational standards ol the Bourd an any comimitlee the Board appoints shall be the
requirements set forth in the Guverning Documents or the minimum standards which Declarant,
the Board, and the Architecturn) Review Commillce may eslablish. Such slandard shall, in all
cases, meet or exceed the standards set by Declarant and the Board during the Declarant Couirol
Period. Operational standards inay cvolve as the needs and demands of the Community change.

3.25. Board Training Seminar.

Each director is encouraged lo complete a board {raining seminar within such director's
first six months of directorship.  Such seminur shall educate the directors about (heir
responsibililies and dutics. The seminar oy be in live, video or audio tape, or other format.
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Article 1V Officers

4.1, Oflicers.

The Association's vlTicers shall be a President, Vice President, Secrelary, and Treasurer.
The President and Secretary shall be clecled from among the Board members; other officers may,
but need not be Board members, The Board may appoint such other officers, including one or
more Assistant Secrelaries and one or more Assistant Treasurers, as it shall deem desifable, such
officers to have such authority and perform such duties as the Board prescribes. The same
person may hold any lwo or more offices, except the offices of Prasident and Secrelary.
Moareover, the Secrelary shall be responsible for preparing minutes of all directors' and Members'
meelings and [or authenticating vecords of {he corporation.

4.2, Election and Term of Olfice.

The Board shall eleet the officers of the Association at the [irst Board meeting following
each annual meeting of the Menbers, to scrve until their successors are elected.

4.3, Removal and Vacancics.

The Board may remove any oflicer whenever in its judgment the Association's best
interests will be served, und may fitl any vacancy in any office arising because of dealh,
resignation, removal, or elherwise, Tor the unexpired portion of the lern.

4.4,  Powers aind Dulics,

The Association's officers shall each have such powers and Huties as generally perlain lo
their respective offices, as well s such powers and duties as the Board may specifically confer or
impose. The President shall be the Association's chief executive officer. The Secretary shall
prepare, execute, cerlify, and Record mmendments 1o the Declaration as provided in Section 18.2
of the Declaration. The Treasurer shall have primary responsibility for the preparation of the
budget as provided for in the Declaration and may delegaie all or part of the preparation and
notification duties 1o a [inance commillee, management agend, or both.

4.5.  Resignalion.

Any officer may resign al any time by giving writlen notice 1o the Board, the President,
or the Secretary. Such resignalion shall take effect on the dale of the receipt of such nolice or at
any later time specified therein, and unless olherwise specified therein, the acceptance of such
resignation shall nol be nccessary lo make il effective.
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4.6.  Agreements, Conlracls, Deads, Leases, Checks, Fle.

All agreements, contracls, deeds, leases, checks, and other Associalion instrutnenls shadl
be executed by at least {wo officers or by such other person or persons as a Board resolution may
designate.

4.7. Compensulion.

Officers' compensation shall be subject to the same hmmtlons as directors' compensation
under Seclion 3.12,

Article V. Committees :

The Board may appoint such commitlees as it decms appropriate 1o perform such tasks
and to serve for such periods as the Board may designale by resolution. Each committee shall
operate in accordance with the terms ol such resolution.

Article VI Miscellaneons

6.1.  Fiscal Year.

The Association's fiscal year shall be the calendar year unless the Board eslablishes a
different fiscal year by resolution.

6.2.  Parliamentary Rules.

Except as may be modified by Board resolution, Robert’s Rules of Order (the then current
edition) shall govern the conduct uf Association proceedings when not iu conllict wilh South
Carolina law or the Governing Documents.

6.3.  Canflicls.

L1ty

If there are conllicls between (he provisions of South Carclina law, the Articles of

Incorporation, the Declaration, and these By-Laws, the provisions of South Carolina law, (he
Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall prevail.

6.4.  Books and Records.

(a) Inspection by Members and Mortgagees. The Board shall make available [or

inspection and copying by any holder, insurer, or guarantor of a first Mortgage on a Unit, any
Member, or the duly appointed represenlative of any of the foregoing at any reasonable tine and
for a purpose reasonably related Lo his or her interest in a Unit: (he Declaration, By-Laws, and
Articles of Incorporation, including any amendments, any Supplemental Declarations, the Rules
and Regulations, the membership regisler, books of account, and the minutes of meetings of the
Members, the Board, and conmmiltees. The Board shall provide for such inspeclion to take place
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at the Associalion's office or al such olher place within the Commuuity as the Board shall
designate, '

(b) Rutes for luspeetion. The Board shall establish rules with respect tos

(i) notice (o be given to the cuslodian of the records;
(i) hours and days of the week when such an inspection may be made; and
e - - - 4
(i} payment of the cost of reproducing copies of documents requested.
(c) Inspectlion by BPircctors. Every director shall have the absolute right al any
reasonable time fo inspect all Association books, records, and documents and lhe physical

properties the Association owns or controls. The director's right of inspection includes the right
to make a copy ol relevanl documents al the Associalion's expense.

6.5. Nolices.

Unless the Declaration or (hese By-Laws otherwise provide, all notices, demands, bills,
stalements, or other communications under the Declaration or lhese By-Laws shall be in writing
and shall be deemed to have been duly given if delivered personally or if sent by Uniled Stalcs

mail, first class postage prepuid:

(a) 1l to a Member, at lthe address which the Member has designated in writing and
filed with the Secretary or, if no such address has been designated, at the address of the Unit of

such Member; or

[}
(b) if to the Association, (he Board, or the managing agent, at the principal office of
the Association or the managing agent or al such othier address as shall be designated by notice in
writing to the Members pursuant to this Section.

6.6.  Amendmenl.

() By Declagant. During the Declarant Control Period, Declarant unilaterally may
amend these By-Laws for any purpose. Thereafler, Declaraut or the Board unilalerally may
amend these By-Laws al any lime aud from time (o lime if such antendment is necessary (i) lo
bring any provision into compliance with any applicable governmental statute, rule, regulation,
or judictal deternmination; (ii) lo enablc any repulable litle insurance company 1o issue litle
insurance coverage on the Unils; or (iif) o enable any institutional or govemmental lender,
purchaser, insurer, or guarantor of morlgage loans, including, for example, the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure,
or guarantee morlgage loans on the Units; provided, any such amendment shall not adversely
affect the tille to any Unil unless the Owner shall consent thereto in wriling,

(b) By Members Generally. - Except as provided above, (hese By-Laws may be
amended only by the aflftmative vole or ‘wrilten consent, or any combination thereol, of
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Members representing 51% of the total vole in the Associalion, and the consent of Declarant, so
long as Declarant has he right unilaterally to annex properly pursuant to Section 10.1 of (he
Declaration.  In addition, the approval requirements sel forth in Arlicle XVI of the Declaration
shall be mel, i upplicable. Nolwithslanding the above, the percen{age ol voles necessary to
amend a specific clause shall not be less than (he preseribed percentage ol affirmative votes
required for action (o be tuken under thal clause,

(©) Validity and i[Tective Date of Amendments., Amendments to these By-Laws
stiall become effective upon Recordution, unless the amendment specifies a laler efTective dale,
Any procedural challenge (o an amendment must be made within one year of its Recordation or
such amendment shall be presumed (o have been validly adopted. In no event shall a change of
conditions or circumslances operaie o amend any provisions of these By-Laws. The Secretary
shall prepare, execute, corti fy, and Record amendments to iese By-Laws.

No amendment may remove, revoke, or modify any of Declarant's rights or privileges
without its wrillen consenl so long as Declarant Has (he right unilateralfy to annex properly
pursuant to Section 10.1 of the Declaration.

GOUG.DE sl West




CERTIFICATION

1, the undersigned, do hicreby certily:

That [ am the duly clected and acting Secretary of Island West Homeowners Association,
Inc., a South Carolina corporation;

That the foregoiug By-Laws conslilute the original By-Laws of said Associalion, as duly
adopled at a meeting of the Board of Directors thereol held on (he day of

»

IN WITNESS WIIEREOF, | have hereunlo subscribed my naine and affixed the seal of
said Association this _ day ol : :

?

[SEAL]

Secrefary

OB I )
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EXIIBIT "E"

IRules ol Arbitration

1. Claimant shalt submit 2 Claim to arbitration under these Rules by giving wrilten
notice fo all other Parties staling plainly and concisely the nature of the Claim, the remedy sought
and Claimant's submission ot the Cluim to arbilralion ("Arbilration Notice").

L]

2. The Parties shall select arbitrators ("Party Appointed Arbilralors") as lollows: all
the Claimants shall agree upon one Parly Appointed Arbitrator, and all the Respondents shall
agree upon one Parly Appointed Arbitrator. The Parly Appointed Arbilrators shall, by
agreement, select one neutral arbiteator ("Neutral") so that the fotal arbitration panel ("Panel”) has
three arbitrators,

3. If the Panel is nol selected under Rule 2 within 45 days from the dale of the
Arbitration Notice, any party may notify the nearest chapter of The Community Association
[nstitute, for any dispule arising under the Governing Documents, or the American Arbilration
Association, or such other independent body providing arbitration services, for any dispute
relating to the design or conslruction of improvements on the Properlies, which shall appoint one
Neutral ("Appointed Neutrat"), notilying the Appointed Neutral and all Parties in writing of such
appointment.  The Appointed Neutral shall thereafler be the sole arbitralor and any Party
Appointed Arbitrators or their designees shall have no [urther duties involving the arbitration
proceedings.

4. No person may serve as a Neulral in any arbitration in which that person has any
financial or personal interesi i the result of the arbitration. Any person designated as a Neutral
or Appointed Neutral shall immediately disclose in wriling to all Parties any circumstance likely
1o affect impartiality, including any bias or financial or personal interest in the outcome of tie
arbitration ("Bias Disclosure"). I any Parly objects to the service of any Neulral or Appointed
Neutral after receipt of that Neutral's Bias Disclosure, such Neutral or Appoinled Neutral shall be
replaced in the same manner in which that Neutral or Appoinied Neulral was selected.

5. The Appointed Neulral or Neutral, as the case may be, ("Arbilrator”y shall fix the
date, time; and place for the hearing. The place of the hearing shall be within Island West unless
otherwise agreed by the Parties. [n [ixing the date ol the hearing, ot in continuing a hearing, the
Arbitrator shall lake inlo considerilion the amount of time reasonably required (o determine
Claimant's damages accuralcly.

6.  Any Party may be represented by an attorney or other authorized represenlative
throughout the arbitration proceedings. [n the event ihe Respondent [ails to participale in the
arbitration proceeding, the Arbitralor may nol enter an Award by default, but shall hear
Claimant's case and decide accordingly.

7. All persons who, in the judgment of the Arbitrator, have a direct interest in the
arbitration are entitied 1o altend hearings.  I'he Arbitrator shall delermine any relevant legal
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issues, including whether all indispensable parties are Bound Parlies or whether the claim is
harred by the stalule of limitations. : .

8.  The hearing shall be conducled in whatever manner will, in the Arbitralor's
judgment, most fairly and cxpeditiously permil the full presentation of the evidence auyd
arguments of the Parties, The Arbilrator may issue such orders as he or she deems necessary lo
safeguard rights of the Parties in the dispule withoul prejudice to the rights of the Partiés or the
final determination of the disputc.

9. If the Arbitrator decides that he or she has insufficient e:iperiise to determine a
relevant issue raised during arbitration, the Arbitralor may relain (he services ol an independent
expert who will assist the Arbilrator in making the necessary determination. The scope of such
professional's assistance shall be determined by the Arbitrator in Lhe their own discretion. Such
independent professional must not ltave any bias or financial or personal Interest in the cuicome
of the arbitration, and shall immedialely notify the Parties of any such bias or interest by
delivering a Bias Disclosure 1o the Parties. If any Patty objects to the service of any professional
afler receipt of a Bias Disclosure, such professional shall be replaced by another independent
licensed professional selecled by the Arbitralor.

10. No formal discovery shall be conducled in the absence of order of the Arbitrator ot
express written agreement among all lhe Parties. The only evidence to be presented al Lhe
hearing shall be that which is disclosed to all Parlies at least 30 days prior to the hearing;
however, no Party shall deliberatety withhold or refuse lo disclose any evidence which is
relevant and malerial lo the Claim and is not otherwise privileged. The Parlies may offer such
evidence as is relevanl and material to the Claim, and shall produce such additional evidence as
the Arbitrator may deemn nccessary lo an understanding and determination of the Claim. The
Arbitrator shall be (he sole judge of the relevance and materiality of any evidence offered, and
conformity to the legal rules of evidence shall not be necessary. The Arbitrator shall be
authorized, but not required, (o administer oaths to witnesses.

[1. The Arbitrator shall declare the hearings closed when he or she is salisfied the
record is complele, ‘

12.  There will be no posthearing brie(s,

13. The Award shall be rendered immediately [oflowing the close of the hearing, if
passible, and no laler than 14 days from the close of the hearing, unless olherwise agrecd by the
Parties. The Award shall be in wriling, signed by the Arbilrator, and acknowledged before a
nolary public. Ifthe Arbitrator belicves an opinion is necessary, il shall be in summary form.

14, If there is more than onc arbilrator, all decisions of the Panel. including the Award,
shall be by majority vole. Each Parly agrees lo accept as legal delivery of the Award the deposit
of a true copy in the mail addressed Lo that Party or its altorney at the address communicated (o
the Arbitralor at the hearing.



